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BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 
turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smal'er units may 
be leased. 


® Low insurance rates. 
® Live steam for manufacturing purposes. 
* Fast passenger elevators. 


® Restaurant and barber shop. 


You will find it easily adaptable as your Eastern manu- 


center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 
York operating costs and at the same time increase 
their efficiency. You, too, can save here. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-0297 










STARRETT LEHIGH 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING | 


facturing and distributing plant, sales and display | 
offices. It is situated on wide thoroughfares in the | 
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PORT 
ALBANY 
Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 


DELAWARE 


HUDSON RR. wn” 





Harbor—30 ft. deep with 1,000 ft. turning basin; 


143 miles from sea. 

Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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A 
NORTH AMERICAN 
LEASE 


Is Sound Business 


Economy 


26 Year 


RECORD OF PROGRESS 


@ Twenty-six years ago North American began 
business with 25 cars, very limited shop facilities 
and definite ideas of service. 


@ Its history since then has been an unbroken 
record of progress. The 25 tank cars have grown 
into one of America's largest fleets. To them 
have been added a large fleet of ice-refrigerated 
cars and—more recently—a fleet of thoroughly 
successful mechanical refrigerator cars. 


@ The reason for this progress may be described 


in three words — service to shippers. Large or 
small, today's shipper recognizes the advantages 


of shipping his product in high-grade cars. He 
realizes that North American cars are frequently 
inspected and periodically conditioned. And he 
knows that nation-wide facilities assure him the 
car he wants, when and where he wants it. 


@ Shouldn't you avail yourself of this service? 


* 
A North 


American 
Car Lease 
Is Sound 
Business 
Economy 
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327 South La Salle St., Chicago 
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for your business. Write for details. 


Atlantic Tidewater Terminals 
George W. Green, Vice-Pres. and Gen. Mgr. 
17 State Street, New York City 





Keystone Warehouse Company 
W. J. Bishop, General Superintendent 


Seneca and Hamburg Streets, Buffalo, N. Y. \_- 
Norfolk Tidewater Terminals 
jJ. A. J 
we 
» 
— 





oore, Manager 
Norfolk, Va. 
Boston Tidewater Terminal, Inc. 
- L. J. Coughlin, General Manager 
666 Summer Street, Boston, Mass. 
Philadelphia Tidewater Terminal 


George M. Richardson, Gen. Mgr. and Treas. 
10 Chestnut Street, Philadelphia, Pa. 





Merchants’ Warehouse Company 
Malcolm A. Buckey, Assistant Treasurer 
10 Chestnut Street, Philadelphia 


we 
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* 
@ During the last two years many business enterprises 
have been in the doldrums. Others have sailed steadily 
onward. The economical handling and storing of mer- 
chandise is enabling many manufacturers to overcome ~~ 
competition. Goods stored in the great centers of popu- Volu 
lation for immediate delivery is a necessity to meet Fy a 
present day conditions. Negotiable receipts which we 
issue are accepted by financial institutions as first class 
collateral. Our facilities will provide “Full Sail Ahead” 9 | 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of railroad and 
motor transport and take the government out of the 
ocean and inland waterway transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

Non-discriminatory and reasonable rates. for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 


190-00 0- 





THE EASTMAN REPORT 


HOUGH we have always regarded government owner- 

ship of the railroads as a possible danger to be on 
guard against, because of the fact that there are always 
certain groups of individuals that favor such a policy, 
and have looked on it as, perhaps, still more of a possi- 
ble danger lately, since a Federal Coordinator of Trans- 
portation who is a government ownership advocate was 
appointed, and in view of the many radical changes in 
government policies that are being made over night by the 
present national administration, still, we have thought of 
it as rather a nebulous possibility and of declarations 
against it as more or less a tilting at windmills or a set- 
ting up of a straw man to be knocked over. Now, how- 
ever, the picture has changed. 

Coordinator Eastman, in his first formal report, as 
such, to the Commission, which report has been trans- 
mitted to President Roosevelt and Congress, on the ques- 
tion of the need for a radical or major change in the or- 
ganization, conduct, and regulation of the railroad indus- 


January 27, 1934 





Number 4 





try to be accomplished by federal regulation, says that, 
theoretically and logically, public ownership and opera- 
tion would be the best remedy. To be sure, he does not 
‘now” actually recommend it, for the principal reason 
that the country is not in financial condition to stand 
the strain. He seems to say: “Give the railroads one more 
chance under private ownership—but I doubt that they 
will succeed.” Thus, we have the issue definitely con- 
fronting us for the future—and who is to say that it does 
not actually confront us immediately? 

Suppose Congress and the President—or merely the 
President—are impressed with what Mr. Eastman says 
with respect to government ownership as a cure for 
transportation ills; what is to hinder the promulgation 
of a plan to take over the railroads now? It would cost 
billions of public money, to be sure, but what are a few 
billions these days in governmental expenditure? We are 
not trying to be funny; it would not be at all surprising 
if the President approved the Eastman idea and set about 
it ‘to get the money through a bond issue, convincing 
Congress that the bonds would be subscribed for by the 
public and that the government could make the railroads 
pay satisfactory dividends on the bonds. Congress seems 
to be easily convinced of the excellence of any idea pro- 
mulgated by President Roosevelt. This may be partly 
due to the Roosevelt salesmanship, but it is also due to 
the fact that members of Congress fear to do otherwise 
than as requested by President Roosevelt lest their con- 
stituents back home deal with them. The practical way 
to meet this situation, then, is for those constituents to 
show their representatives in the House and Senate that 
government ownership of the railroads is not wanted. 

Who wants government ownership? The railroads- 
meaning those who have their money invested in rail 
roads and the men who operate the railroads—do not 
want it; other agencies of transport do not want it, for, 
if the railroads were taken over by the government, other 
kinds of transport would also be taken over—or the other 
kinds would have to compete with government transport ; 
shippers, as represented by their traffic departments, do 
not want it, for to them it means less efficient service ; 
the same thing is true of business as represented by those 
who employ industrial traffic men—they do not want the 
wheels of commerce slowed up; economists and unbiased 
students of transportation generally do not want it— 
they believe it to be unsound economically. Only a few 
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want it—railroad labor, perhaps, though God knows why, 
for it would not be in the interest of labor, and theorists 
like Mr. Eastman who can see only how efficiently it 
might be possible for the government to operate the rail- 
roads, but who do not see how unlikely it is that they 
would be operated thus under government management. 

This is a call to arms against a real danger. The 
railroads, the other transportation agencies, traffic clubs 
and traffic organizations of every kind everywhere, ship- 
pers individually and collectively, associations of busi- 
ness men, and all others interested in a sane government 
policy with respect to transportation should at once be- 
gin and continue as long as necessary a campaign di- 
rected toward convincing Congress that they will have 
none of this thing. It has always been a sword over our 
heads; it appears now that the suspending thread may 
be severed at any time. 

Mr. Eastman’s government ownership views, aired 
in the report, are those, of course, he has been talking 
about for a number of years, but we think it unfor- 
tunate that, in his first report as coordinator, he saw 
fit to give them the prominence he did—though, of course, 
it is not quite as bad as if he had now recommended gov- 
ernment ownership. He might well have stated, instead 
of what he did say, that his personal views on govern- 
ment ownership were well known, but that he was not 
injecting them into a discussion in his first report— 
which then might have been accepted whole-heartedly as 
an effort to point out ways of improving the condition 
of the railroads under private ownership and operation. 

In the opening paragraph of his conclusions, he speaks 
of regulation as he describes it and private ownership 
and operation as a “hybrid” arrangement, and offers that 
as an important argument, apparently, in support of his 
position as to government ownership. If regulation is 
of such nature that it is, in fact, occupying the field of 
management of the properties regulated, it is improper 
regulation and should be changed. The public interest 
now probably would be better served if there were less 
regulation of the railroads. The solution of the problem 
is not to go to government ownership—with all the evils 
that it is known beforehand would develop—but to place 
the responsibility on management for proper conduct of 
the business and to have—not regulation that is influ- 
enced by political considerations—but courageous and 
intelligent regulation that will permit the railroads to 
provide the service that is needed and make a fair profit. 

Mr. Eastman suggests that the present coordinator 
plan be continued for another year, though “it is recog- 
nized that it needs further trial before it is given any 
final form.” It seems to us that he is a little ahead of 
himself in this recommendation. Whether or not a co- 
ordinator will be necessary or useful and what would be 
his duties, if any, depend largely on what specific legis- 
lation is proposed and what Congress does about it. For 
instance, if all forms of transport are brought under fed- 
eral regulation then a coordinator—if any— should be 
a real coordinator of transportation instead of merely 
a coordinator of railroads. 
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He wisely suggests that the provisions in the eme. 
gency railroad act, under which he was appointed and j; 
acting as coordinator, as to reductions in the level of 
railroad employment be changed, because, as he point 
out, they have obstructed the original purpose of the ac¢ 
which was to bring about economies in railroad opera. 
tion. Of course, if there is any real reason, from this 
point of view, for a coordinator, he must not be prevented 
from doing what he is instructed to do, and no economig 
worthy of the name can be effected without, in some de. 
gree, reducing the number of employes. That the admin. 
istration’s recovery program has been in direct conflict 
with this purpose of the railroad emergency act has been 
one of the jokes in the situation and has resulted in the 
coordinator and his staff becoming a literary bureau for 
the writing of essays on railroad problems instead of an 
efficiency agency. To date, it may be remarked, the only 
specific thing the coordinator has done in this respect 
is to bring about a reduction in the salaries of railroad 
presidents. We are not criticizing him on that score, for 
he has hardly yet had time to do much but study and, 
anyhow, as we have pointed out, the real trouble is 
caused by limitations in the act and conflicts in admin- 
istration policy for which he is not responsible. 

He says he will propose a definite plan for com- 
pulsory railroad consolidations under Commission sup- 
ervision. We await the plan with interest, but say now 
that we oppose, and we believe the great majority of ou 
readers—both carriers and shippers—will oppose any 
plan looking toward compulsory or artificial consolida- 
tion. We believe that railroad consolidation should come 
about naturally, if at all, when and as two or more rail- 
roads move for consolidation, their plans then to be 
passed on by the Interstate Commerce Commission to 
see that the public interest is protected. 

There is much more that could be said about this re- 
port, its implications and its forecasts as to what is to 
come, but we prefer to wait for the more definite pro- 
posals before discussing it further. For the most part, 
it is merely a paper on the transportation problem, with- 
out definite suggestions for its solution, and dangerous 
propaganda for government ownership, as a thing for the 
future, with forced consolidations for the present. 

We suppose we shall receive communications from 
our readers to the effect that the above is an “attack” 
on Coordinator Eastman. Such communications will be 
unnecessary for we freely admit that it is an attack— 
not on Mr. Eastman’s character, or his good intentions, 
or his ability, or anything else but his fitness to serve in 
the capacity of “coordinator” when he is so avowedly an 
advocate of government ownership of the railroads and 
can—and has shown that he will—use his office to pro- 
mote that policy. He has a right to his views, of course 
—though we see no need for his expressing them until 
he is ready to make a definite recommendation—but we 
want no man committed to government ownership in 
such a position of power over the railroads—or over 


transportation generally, if the scope of the position 
(Continued on page 152) 
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Current Topics in 
Washington 





According to President Roosevelt, 
there is no back door to the White 
House through which those who prac- 
tice influence, under pretense of 
practicing law, can slide for a buzzing 
into his ears. National committeemen 
who have come to Washington with a view to practicing law 
are expected either to give up membership on the governing 
committee of the party or take down the law practice shingles 
they have swung to the breeze. 


Practicing influence under pretense of practicing law has 
been a near-scandal in Washington and every state capital and 
county seat for a long time. It might be suggested that, if 
President Roosevelt is able to put a notable check on it, he 
will earn respect from men who may be inclined to jeer at 
some of the other things he is trying. 

Any member of the bar, it might further be suggested, 
has a fairly good idea when he is retained whether he is be- 
ing hired on account of his knowledge of the law or on 
account of the “pull,” “drag,” or influence he is supposed to 
have with the man who is to make a decision of importance 
to the client. If he remembers the homily in Blackstone he 
read when he began his study of the law, it is believed, he 
can know whether he has been asked to practice law or in- 
fluence. 


Philander C. Knox, Attorney General at one time, Secretary 
of State at another, and Senator from Pennsylvania at still 
another, rated aS one of the best men ever at the bar, loathed 
the man he believed to be practicing influence. When he was 
in the Senate he refused to answer questions asked by col- 
leagues when the colleagues asked him to answer as a lawyer. 

“I am not practicing law now,” he told one of them. “I 
am trying to make law by legislation.” 

Somebody might observe that it was easy for Knox to 
hold such an attitude because, when he was in public life, he 
was a rich man. But it is true that, while he had the back- 
ground of a good family, he had to struggle, in his youth for 
dollars. His first dollar was earned picking up potatoes. 

No self-dubbed “liberal,” frequently distinguished among 
his fellow citizens by the number of questionable economic 
theories he advocates, would hold Knox up as an example for 
the youth of the land. He is generally classified as being always 
on the side of the “interests” and, therefore, against the “plain 
people” who frequently lose millions in trying the economic 
theories of their “liberal” leaders in comparison with the few 
thousands the “interests” might take from them. 

No genuine moss-backed supporter of the “interests,” it 
may be intimated, is likely to say one word of criticism about 
President Roosevelt’s determination to block the practitioners 
of influence. The big question that may be raised in connec- 
tion with his determination is as to whether he will have eyes 
oe to detect practitioners of influence in time to block 

em. 


Hard Times Ahead 
for Practitioners 
of Influence—Perhaps 





Query: Are those who are suggest- 
ing that the decision of the Supreme 
Cotrt of the United States in the Min- 
nesota mortgage moratorium case fore- 
shadows approval of the recovery legis- 
= lation by Congress because it shows a 
division of the court into five justices likely to be “liberal” 
and four the other way, tossing bouquets to the nine men on 
that bench? Such utterances, in the light of the duty of a 
judge, might be believed to look like rocks, especially when 
it is suggested, as it has been, that Justice Cardozo, in his 
Service on the highest bench in New York, “moulded” the law 
as “liberals” would have it fashioned. 

There are many old fashioned men who hold the idea 
that the duty of a judge is not to “mould” the law but to de- 
clare what it was at the time the controversiy he is deciding 


Throwing Rocks 
at Justices of 
the Supreme Court 
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arose, regardless of what he, as a citizen having the right to 
advocate this, that, or some other change in the Constitution 
or statutes, thinks the law should be. When he has declared 
what the law was at the time the controversy arose he is 
free, as a citizen, to advocate changes in the Constitution or 
statutes that will make them what he thinks they should have 
been when the controversy was created. 

It is the duty of the legislator to mould the law. He always 
has the power to make a judicial decision of no effect by 
changing the statute or doing his part to recast the Consti- 
tution. 

To say that a judge is a “liberal” might be taken to imply 
that he deemed it his duty to make his decisions always 
conform to what he may think the legislature should have done 
in the public interest, as a certain class of people view the 
matter, instead of telling litigants what the legislature had 
done. Thereby he would leave it up to citizens to change 
statutes or constitutions, as construed by the courts, to what 
would meet the views of “liberals,” rather than have the courts 
legislate, even interstitially, as Justice Oliver Wendell Holmes 
has said they do. Legislation is no part of the duty of a court. 





For years business men have been 
dreaming about the time when they 
would know what anti-trust laws meant 
or would have codes that would relieve 
them from their burdens, chief of which 
was and is uncertainty. When the 
Federal Trade Commission law was enacted about twenty years 
ago, Senator Newlands had an idea that he had become the 
author of a clarifying statute. But anyone who has depended 
on codes approved under that law is in the depths of despair. 

When the national industrial recovery statute was passed, 
the hope flowered again. But the anti-trust laws, it appears, 
are to be used for obtaining credit for politicians just as 
much as ever. When somebody intimates that something that 
is being done under an NRA code tends to create a monopoly 
or is a monopolistic practice, some public officer puts out a 
statement indicating that the allegation is deemed fully sus- 
tained. 

Seemingly, an industry that has agreed to increase its costs 
of operation by increasing wages cannot combine to recoup 
that loss without running the risk of being called to account 
under the anti-trust law. In a warning to industry, Donald R. 
Richberg, general counsel for the NRA, callg attention to the 
state of the anti-trust law. In part his warning says: 


Anti-Trust 
Alleviation Dream 
Turns Sour 


The national industrial recovery act does provide that any action 
complying with the provisions of a code shall be exempt from the 
provisions of the anti-trust laws of the United States. This does not 
mean two things: 

First—This does not mean that a code can be written so as to 
authorize monopolistic practices. 

Second—iIt does not mean that, under the protections of a code 
industrial groups can organize and then, without regard to the re- 
quirements of the code, proceed to fix prices, or to carry out other 
operations in restraint of trade, free from the penalties of the anti- 
trust laws. 

Without singling out one group, it should be stated that during 
the meetings of the National Industrial Bituminous Coal Board it 
became evident that some groups of coal operators had the impres- 
sion that they were now free to fix prices and otherwise to act in 
combination without obtaining the approval of the representatives 
of the NRA, which is designed to safeguard the public interest. 

It cannot be too strongly emphasized that no combinations of 
industrial operators are authorized to take concerted actions, ex- 
cept so far as explicitly authorized under the terms of the codes and 
the requirements of the NRA, without subjecting themselves to the 
penalties of the anti-trust laws wherever such laws would prohibit 
such combined action. 


That language means that the mine operators must increase 
their costs at the behest of the government but they may not 
combine and agree on the prices necessary to cover the cost 
of what the government has required of them. They must 
combine on a code that costs them money, but they must not 
combine on prices to help them bear the additional cost. They 
must, unless they can get the consent of the NRA, take the 
money out of their treasuries, if there is any in them. Other- 
wise they must get out of business. 


However, for the time being, the Standard Oil Company 
that has been doing business in Texas can view the recovery 
legislation with some degree of satisfaction. A Texas judge 
has held that the recovery statute supersedes the Texas anti- 
trust laws and regulates local commerce in that state so that 
an oil company complying with the code of its industry cannot 
be yanked into a Texas court and successfully accused of violat- 
ing the Texas anti-trust laws. Texas claimed that the national 


law could pertain only to interstate and foreign commerce, but 
the Texas judge disagreed with the state officers and allowed 
the Standard to depart from the court in peace. 
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Of all the billions the government 
is spending for relief, not one dollar, 
so far as can be recalled, is being 
spent on devising a plan for financ- 
ing a transfer of foodstuffs from the 
farms and factories, where they are 
a so-called surplus, to those who are tightening their belts 
because there is not enough beneath them to make tightening 
unnecessary. Instead, considerable of what the government is 
doing tends to make those who have a few dollars to invest 
doubt the soundness of possible investments. 

The average man who is out of work, for no reason other 
than the shrinkage in the volume of business, it may be sug- 
gested, is a better risk for a loan than many of the things 
into which government money is being poured. 

In every city thousands of men could be made stockholders 
in corporations for the buying of things they need. Such cor- 
porations could give their notes as security to the government 
for the payment of the money so advanced. Thousands of 
farmers, in like manner, could be brought into corporations to 
sell to the corporations of out-of-work men: of good character. 

As to whether a man was of good character, the policeman 
on the beat, the letter carrier, or collector for a public utility 
company could certify. Such men know who are “bums” and 
who are repufable men, even if ragged and starving. 

Interchange of goods and services is what the country 
needs. What if the government did lose two-thirds of the 
money so put out? Many fear that a much greater propor- 
tion of the money that is now being put out will be lost any- 
how. 

Getting men back to the land is more visionary now, some 
believe, than ever before. In the twenty years between 1910 
and 1930 more than twenty millions of human beings are said 
to have moved from the country to the cities. The great migra- 
tions of the middle ages were as nothing’ in comparison with 
that migration. ‘ 

If the flow of goods in both directions could be restored, 
between the needy classes, notwithstanding the panic caused 
by the bursting of the speculative soap bubble in 1929, there 
would be little need for reports such’as Coordinator Eastman’s 
on the railroad problem, nor propaganda for more appropria- 
tions from Congress for a continuance of thinly disguised doles. 
—A. E. H. 


Government Might 
Try Domestic 
Interchange of Goods 


THE EASTMAN REPORT. 
(Continued from page 150) 

should be widened. It is, indeed, an outrage if the rail- 
roads must be forced to pay for the support of the office 
of coordinator while it seeks to sell them out. We may 
say that this has no bearing on Mr. Eastman’s fitness to 
continue to serve as a member of the Interstate Com- 
merce Commission; as such, it makes no difference what 
his ideas are with respect to government ownership— 
he merely interprets and applies the law as it is; but as 
“coordinator,” or advisor to the administration, or trans- 
portation minister, or what not, he is manifestly out of 
place. 


GOVERNMENT OWNERSHIP 


(By Thomas F. Woodlock in The Wall Street Journal) 


Of those who preach .the faith of government ownership 
and operation of public utility services, including railroads, Mr. 
Eastman has long been the most persuasive. It was to be 
expected that in reporting on performance of his duties as co- 
ordinator of railroads he would take occasion once more to 
profess his faith. It was a legitimate occasion, for the question 
of rail transportation in this country is “up” in all its aspects. 
He cannot fairly be criticized, therefore, for dragging in his 
“King Charles’ head.” Moreover, his advocacy is conspicuously 
moderate in terms, and the effort to be as judicial.as possible 
is plainly apparent. Also, his admission that the present is not 
the time to effect the change from private ownership is a not- 
able and welcome touch of realism. 

It is welcome because it is the absence of realism that is 
the outstanding defect of the entire “government ownership” 
case, even when presented by Mr. Eastman. There is an appar- 
ent paradox in it, which, however, is only apparent. No one has 
shown himself more sensitive to the defects, the mistakes, and 
the misdeeds of private railroad management than has the co- 
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ordinator during the many years of his career as regulator, no 
has anyone expressed more frequent or more searching criticism; 
of these things—nor, for that matter, more intelligent. He has 
remorselessly probed actions and motives and in doing so hag 
demonstrated a thorough understanding of the weaknesses, the 
passions and the inconsistencies of our poor human nature as 
exemplified in the actions of men engaged in “private” bug. 
ness. 
positively virginal faith in the indefectibility of man when he 
is clothed with public office! 

Nor is it only an abstract faith. There goes with it a curious 
quality of vision in the case of facts. It is much as if one used 
two kinds of spectacles—one which admitted to the retina only 
defects, and the other only virtues. 


and operation the Canadian National Railways. As _ sufficient 


proof of its success he adduces the fact that since the goverp. E 
ment operation began in 1917 “these lines have been operated F 
more efficiently and have given better service than before public F 


acquisition.” (Are we to suppose that private railroad practice 


had since 1917 shown no improvement?) 


he absolves the government with the benevolent judgment that 
“this was characteristic of the times in which they were made”! 


Also, in dealing with the dangers of “political interference” 
under government operation, the coordinator dismisses them 
summarily. No fear that the railroads will become “the tool of 
political parties” for “if the issue is made clear” the country 
will be heard from. So, too, the “workers” will not permit then- 
selves to be “in jeopardy from political changes in government.” 
As if it was from political “parties” that danger would arise! 
Or as if the “issue’’ could be “made clear” to the “country,” 
short of a complete breakdown! Or as if the political ‘‘parties” 
would ever cease to vie with each other in gaining the favor of 
the “‘worker”! 

Again, the coordinator sees other possible safeguards. We 
could have a government-owned corporation to be operated as 
“an independent business enterprise” by a board of trustees to 
be appointed by a non-political committee, like the London Pas- 
senger Transportation Board, “without regard to political con- 
siderations,” or we could let the originally appointed trustees 
select a panel from which their successors should be appointed. 
As for the annual] “pork bill” for extensions, additions, etc., the 
Interstate Commerce Commission could continue to govern 
extensions and besides there would be the presidential veto. 
Lastly, the originally appointed trustees would be men of the 
highest character who would establish “traditions” which weaker 
successors would be unable to undermine. ‘The force of such 
traditions,’ the coordinator impressively remarks, “in human 
affairs is very great.” 


Simple-and alluring as a ground plan of Utopia and about 
equally in contact with reality! It all rests. upon the funda- 
mental assumption, not only that in some way public office will 
inevitably guarantee high motives—which with all decent men 
it certainly tends to do—but that ability so motived will in- 
evitably get into office, and when there will be left to function 
undisturbed by the people who in all private activities are sub- 
ject to the baser motives and intellectual shortcomings which 
the coordinator has so often, so accurately, so eloquently and 
so—often—justly animadverted. Let him believe it who can! 


ROOSEVELT AND EASTMAN REPORT 


The Trafic World Washington Bureau 


It is the thought of President Roosevelt, it is definitely 
understood, that he had better not comment on Coordinator 
Eastman’s opinion that public ownership will be the ultimate 
solution of the problem of the railroads, until the coordinator 
has made the other reports he intends to make. The President 
had not; up to January 24, had the talk with the coordinator 
about the attitude of the administration with regard to legisla 
ion he expected to have with him. (See Traffic World, January 
20, p. 121:) 

The fact that the President feels he should not comment 
on the public ownership. part of the Eastman report until the 
coordinator has made other promised reports creates the thought 
that the President will apply the same idea to all other phases 
of the Eastman reports. 

The White House has received Secretary Roper’s report 
with respect to the communications systems of the country 
and sent it to appropriate committees of Congress with word 
from the President that when the committees have read it he 
will be ready to talk with members of the committees on the 
subject. 





Yet, with all this, he apparently contrives to retain ,§ 


For example—the coordina. F 
tor adduces as an example of successful government ownership FF 


Also, in speaking of F 
the expenditures by government on these lines, which wer F7 
admittedly “to a considerable extent prodigal and wasteful,” 
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Decisions of Interstate Commerce Commission 





CITRUS FRUIT DIVISION 


HE Commission, on recommendation, in No. 24069, Atlantic 

Coast Line Railroad Co. et al. vs. Arcade & Attica Railroad 
Corporation et al. and No. 24160, in the matter of divisions of 
joint interterritorial rates between official and southern terri- 
tories, has prescribed divisions of rates on citrus fruit, from 
points in Florida to destinations in West Virginia via Virginia 
gateways and affirmed other findings in the former report, 194 
L C. C. 729. The prescription of divisions of rates to West 
Virginia points via Virginia gateways follows the former report. 

The cases were reopened upon petitions of carriers in official 
territory. The official territory lines, defendants in the formal 
complaint, charged that the Commission erred in not basing 
its conclusions “on relative transportation conditions of the 
two sets of contending carriers, and in not making definite 
findings as to matters that are clearly essential to a sound 
basis for any divisional formula, such as findings with respect 
to (a) relative transportation conditions of the two sets of 
contending carriers operating in different territories, (b) rela- 
tive general rate levels of the two sets of contending carriers, 
(c) relative average transportation costs of the two sets of 


’ carriers, including all expenses, charges, and a fair return on 
» investment.” 


The defendants supported that allegation; the Commission 
said, by citing the decisions in New England Divisions, 66 
I. ¢. C. 196, and 126 I. C. C. 579, and Divisions of Freight Rates, 
148 I. C. C. 457 and 156 I. C. C. 94. The official territory lines 


- hoped to obtain larger divisions. 


The Commission said that upon further consideration of 


_ the evidence it was not persuaded that it had given undue 


or inadequate weight to any of the elements covered by that 
evidence or that its general conclusions should be modified 
because of the additional statistical data. It said, however, it 


' would modify its order to make it applicable to rates to des- 


tinations in West Virginia via Virginia gateways, including 


- Petersburg among the gateways. 


Commissioner Mahaffie, dissenting, said that for the rea- 


' sons stated by Commissioner Eastman in his dissent in the 


former report, he thought the conclusion was wrong and was 
unable to concur in it. He said that Commissioner Eastman 
concurred in this expression. Commissioner Farrell noted a 
dissent. 

The carriers are required to adjust divisions in accordance 
with the report on or before June 1. 


RAILWAY MAIL PAY 

The Commission, by division 5, in No. 9200, railway mail pay, 
in the matter of the application of the New Jersey and New 
York Railroad Co. for classification as a separately operated 
railroad, has held that that road, something more than 46 miles 
long when leased lines and trackage rights are taken into con- 
sideration, is not a separately operated railroad within the 
meaning of the findings and orders in Railway Mail Pay, 144 
I, C. C. 675 and 165 I. C. C. 774. The road receives the railway 
mail pay accorded to roads more than 100 miles in length. In 
this application it claimed the higher pay accorded to railroads 
less than 100 miles long. The Commission said that while the 
applicant was separately incorporated and filed separate reports 
it was a subsidiary of the Erie which held 83 per cent of its 
stock. All its executive, administrative and operating officials, 
the report said, were officials of the Erie. The application for 
the higher rates of mail pay was denied. 


COMMISSION REPORTS 


Sweetclover Seed 


No. 25254, Chamber of Commerce of Fargo, N. D., et al. 
vs. A. C. & Y. et al., and a sub-number, Dakota Feed & Seed 
Co. et al. vs. C. & N. W. et al. By division 3. Rates, sweet- 
Clover seed, carloads, points in Minnesota and the Dakotas to 
Interstate destinations in the Dakotas, Minnesota, Iowa, Wis- 
consin, the upper peninsula of Michigan, Nebraska, Missouri, 
Kansas and Illinois, unreasonable to the extent they exceeded, 
In the past, the contemporaneous class D rates and for the 
future to the extent they may exceed the corresponding present 
Tates on flaxseed. New rates to be effective not later than 
April 21, Commissioner Miller noted a dissent. 








Fruits and Vegetables 


No. 24685, Lincoln Chamber of Commerce et al. vs. Abilene 
& Southern et al. By division 4. Dismissed. Rates, fruits and 
vegetables, carloads, points in Arkansas, Louisiana, Missouri, 
Oklahoma and Texas, to destinations in Nebraska, not unreason- 
able or otherwise unlawful. 


Meats Report Corrected 


I. and S. No. 2595, meats and packing house products to, 
from and between southwestern and western trunk line points 
and the proceedings listed in the margin of the first page of 
the original report, 136 I. C. C. 651. Corrected fourth report, 
on reconsideration. By the Commission. Prior reports, 136 
I. C. C. 651, 147 L. C. C. 330, 148 I. C. C. 515 and 156 I. C. C. 299, 
modified so as to permit publication of reduced rates, fresh 
meats, packing house products, including lard, lard substitutes 
and vegetable cooking oils from Kansas City, Mo.-Kan., to Blythe- 
ville, Ark., without corresponding reductions from western trunk 
line packing points. In the prior fourth report (see Traffic 
World, January 6, p. 15), the Commission said it concluded that 
the findings of undue prejudice and preference ‘which relate 
the rates from Kansas City and St. Louis to those from western 
trunk line packing points should be vacated.” In this corrected 
report the Commission said, “we find that the findings of undue 
prejudice and preference in the original report herein, 136 
I. Cc. C. 651, as subsequently modified, should be, and they are 
hereby further modified sufficiently to permit the publication of 
reduced rates on fresh meats and packing house products, in 
carloads, from Kansas City, Mo.-Kan., to Blytheville, Ark., with- 
out corresponding reductions from western trunk line packing 
points.” It has omitted from the corrected report words vacat- 
ing any of the findings. They are merely to be modified, on 
account of truck competition. 

Cattle 


No. 26049, Swift & Co. vs. T. & P. et al. By division 3. 
Rate, cattle, Fort Worth, Tex., to Moultrie, Ga., unreasonable 
to the extent it exceeded 63 cents, subject to the minimum 
weights found reasonable in White Provision Co. vs. A. B. & A., 
118 I. C. C. 601, 142 I. C. C. 73. Reparation awarded. 


Watermelons 


No. 26032, Edgerton & Beers, Inc., vs. A. C. L. et al. By 
division 3. Rate charged, carload, watermelons, Hilda, S. C., 
to North Bergen, N. J., 68.5 cents, found inapplicable. Ap- 
plicable rate, 63.5 cents, found not unreasonable. Reparation of 
$12.70 awarded. 

Fresh Peaches 


No. 25951, J. R. Clutts et al. vs. M. P. et al. By division 3. 
Rates, fresh peaches, points in Illinois to destinations in Kan- 
sas and to Joplin, Mo., unreasonable to the extent they ex- 
ceeded 120, 109 and 96 cents from Cobden, IIl., to Wichita, Kan., 
Clay Center, Kan., and Joplin, Mo., respectively; 97 cents from 
Bosky Dell, Ill., to Topeka, Kan., 102 cents from Jonesboro, IIl., 
to Iola, Kan., and 107 and 97 cents from Alto Pass, IIl., to Coffey- 
ville and Topeka, Kan., respectively. Reparation of $126.92 
awarded to J. R. Clutts and $146.57 to American Fruit Growers, 
Inc., of Illinofs. Shipments moved in August, 1929. 


Bananas 


No. 25899, El Paso Freight Bureau et al. vs. A. T. & S. F. 
et al. By division 3. Rates, bananas, New Orleans, La., and 
Galveston, Tex., to Roswell, N. M., found to have been unreason- 
able prior to December 15, 1932, to the extent they exceeded 
$1.26 from New Orleans and $1.10 from Galveston. Shipments 
moved between February 1 and December 14, 1932. Reparation 
awarded. 

Sulphate of Ammonia 

No. 25865, Ford Motor Co. vs. D. T. & I. et al. By division 
3. Rates, sulphate of ammonia, Detroit (Dearborn), Mich., to 
destinations in Alabama, Georgia, South Carolina and Tennessee, 
unreasonable to the extent they exceeded rates established on 
April 15, 1931. Shipments involved were made between Febru- 
ary 17 and April 14, 1931. Reparation awarded. 


Scrap Steel Rails 


No. 25655, Joseph B. Marcus & Co. vs. C. M. St. P. & P. 
et al. By division 3. Dismissed. Rate, scrap steel rails, Braun 
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& Bennett’s Spur (Rockland), Mich., to Kenosha, Wis., not un- 
reasonable. Shipments were made in October, 1929. 


Lump Coal 


No. 22474, Anoka Butte Lumber Co. et al. vs. A. T. & S. F. 
et al. By division 3. Dismissed. Rates, lump coal, points of 
origin in Colorado and New Mexico to destinations in north- 
eastern Nebraska and southern South Dakota, not unreasonable 
or unduly prejudicial. Complain filed July 3, 1929, alleged that 
the rates were unreasonable and unduly prejudicial. New rates 
and reparation were sought. 


Petroleum and Products 


Fourth Section Application No. 15316, petroleum to Oakes, 
N. D. By division 2. Chicago & North Western and Chicago, 
St. Paul, Minneapolis & Omaha authorized, in fourth section 
order No. 11476, to establish rates on petroleum and its products 
from Minneapolis, Minnesota Transfer and St. Paul to Oakes, 
N. D., the same as those contemporaneously on like traffic over 
the direct line or route from and to the same points, but not 
lower than the present rates over such direct route, and to 
maintain higher rates to intermediate points. In addition to 
the customary limitations that the rates authorized shall not be 
increased without permission and shall not exceed the lowest 
combination, the permission is limited so that it will not include 
intermediate points as to which the haul of the petitioning lines 
or route is not longer than the direct line or route between the 
competitive points. 


PROPOSED REPORTS 
Lime 

No. 25346, Pittsburgh Generator Co., Inc., vs. B. & O. et al. 
By Examiner John J. Crowley. Dismissal proposed. On further 
hearing, rate charged, lime, Capon Road (Oranda), Va., to 
McKeesport, Pa., proposed to be found applicable. The case was 
reopened after the original hearing and prior to the adoption 
of the report. 


Gasoline and Kerosene 


No, 25956, Menuey Motor Co., Inc., et al. vs. C. B. & Q. et al. 
By Examiner Edgar Snider. Rates, gasoline and kerosene, vari- 
ous points in Oklahoma to Bassett, Neb., proposed to be found 
unreasonable to the extent they exceeded 55.5 cents or, as the 
examiner said, the same basis to which reparation was awarded 
on shipments from the original territories to Ainsworth, Neb. 
An informal complaint was filed in January, 1932, and closed 
on February 10, 1932. Reparation only was sought. Reparation 
proposed. 

Ethyl 


No. 26119, Hilton-Davis Co. vs. C. & O. et al. By Examiner 
Leland F. James. Dismissal proposed. Rating and resulting 
rates charged, ethyl (sulphuric ether), other than anesthesia 
ether, carloads, South Charleston, W. Va., and Carney’s Point, 
N. J., to Norwood Heights, Cincinnati, O., not unreasonable. 
Shipments were made between May 6, 1931, and August 15, 1932 


N. |. & N. ABANDONMENT 


The Commission, by division 4, in Finance No. 9906, New 
Iberia & Northern Railroad Co. abandonment, has authorized 
that carrier to abandon a line a little more than a mile and 
a half long in St. Landry Parish, La., extending between the 
New Orleans, Texas & Mexico and the Texas & Pacific, near 
Port Barre. The Louisiana commission, which held a hearing 
for the federal body, recommended that the application be 
denied. That body also denied the jurisdiction of the federal 
body. The three carriers mentioned are parts of the Missouri 
Pacific. The line proposed to be abandoned was built to con- 
nect two lines before they became parts of the same system. 
The Commission said that for one industry the line handled 
twenty-one carloads in three years, that another was on a spur 
track of the T. & P. and that a sawmill on the connecting line 
would be inconvenienced by having a longer truck haul than 
at present. Commissioner McManamy noted a dissent. 


ST. J. & G. I. ABANDONMENT 


The Commission, by division 4, in Finance No. 9995, St. 
Joseph & Grand Island Railway Co. et al. abandonment, has 
authorized the Grand Island and the Rock Island and its trus- 
tees to abandon parts of line in Doniphan county, Kan. It has 
also authorized them to operate under trackage rights, over 
parts of lines, and to construct a connecting line. The appli- 
cation was for the Grand Island to abandon a part of its line 
from a point between Wathena and Blair, to a point near Troy, 
approximately 6.5 miles; for the Rock Island to abandon a 
part of its line from a point east of Elwood, to a point between 
Wathena and Blair, a distance of about 6.73 miles, and to au- 
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thorize the Grand Island to operate, under trackage rights 
over the Rock Island’s line for a distance of approximately 6,47 
miles, and the Rock Island to operate, under trackage rights. 
over the line of the Grand Island for a distance of about 6.73 
miles. An amendment to the application asks for authority 
to construct a connecting track about an eighth of a mile long 
near Troy and for the realigning and joining of tracks near 
Hunt Spur, which did not involve new construction. Fruit 
packers and producers at Appleton and vicinity opposed abap. 
donment of a part of the Grand Island’s line between Appleton 
and Troy, a distance of about 1.25 miles. 

The authority granted is to do all the things for which 
application was made except to abandon the part of the line 
between Troy and Appleton. The Grand Island objected t 
continuing service on that segment on the ground that it woul 
cost them from 500 to $1,000 a year to maintain the track. The 
object of these changes was to unify facilities and make say. 
ings estimated of $13,105 to the Grand Island and $11,566 to the 
Rock Island. 


NORTHERN PACIFIC ABANDONMENT 


Abandonment of a branch in Pierce county, Wash., has 
been authorized by the Commission, division 4, in Finance No, 
10066, Northern Pacific Railway Co. abandonment. The branch 
extends from Cascade Junction to Black Carbon, a distance of 
3.58 miles. The Commission said the branch had not been 
used for transportation service for a number of years; that it 
could not be operated without extensive rehabilitation and 
that there was no reasonable assurance that future operation 
could be conducted except at a loss. 


ST. L.-S. F. ABANDONMENT 


Examiner Thomas F. Sullivan, in Finance No. 9793, St. 
Louis-San Francisco Railway Co. et al. abandonment, has recom: 
mended that the applicant be permitted to abandon the Evadale 
branch in Poinsett and Mississippi counties, Ark., extending 
from Deckerville to Evadale Junction, a distance of a little 
more than 18 miles. The examiner said the record showed that 
the branch had been operated each year since 1926, except 
1930, at a substantial loss, and that the prospect of a material 
increase in traffic was remote. He said it was apparent that 
an unjustifiable amount must be expended for rehabilitation to 
put the branch in condition for safe and economical operation. 
The cost of rehabilitation was estimated at $168,228. 


S. P. CONSOLIDATION 


Treating its decisions in Union Pacific Railroad Co. Uni- 
fication, 189 I. C. C. 357, and Rock Island System Consolida- 
tion, 193 I. C. C. 395, as precedents, the Commission, in Finance 
No. 9689, Southern Pacific (Texas and Louisiana lines) consoli- 
dation, has approved, as in the public interest, the consolida- 
tion of the Southern Pacific lines in Texas and Louisiana in 
the hands of the Texas & New Orleans Railroad Co., its sub- 
sidiary, upon condition that if it hereafter thinks it in the 
public interest that the Texas & New Orleans acquire the 
Fredericksburg & Northern Railroad Co. properties, the South- 
ern Pacific subsidiary will acquire them. The acquisition, if 
required, will be at the commercial value. If there is no agree 
ment upon the commercial value, the Texas & New Orleans 
is to buy it at the value fixed by the Commission. (See Traffic 
World, January 20.) 

This consolidation, which the Commission said was more 
properly a merger, is to be accomplished by the exchange of 
Texas & New Orleans stock for the stock of thirteen other 
subsidiaries of the Southern Pacific system and the abolition 
of the separate corporations that own them. The operated 
mileage embraced in the consolidation or merger is $4,513.72. 

Issue of $59,646,400 of its stock by the Texas & New Or 
leans is authorized. It is to be exchanged for the stock and 
securities of the merged companies. The stock or beneficial 
interest in it and the securities of the subsidaries is held by 
the Southern Pacific Co., with the exception of directors’ quall- 
fying shares and one exception, which the Commission called 4 
minor one. 

The Southern Pacific Co. represented that in view of the 
present unified control and operation of these properties the 
maintenance of fourteen separate entities served no useful pur 
pose but had many drawbacks. As, for instance, a multiplica- 
tion of corporate fees, and the executive and clerical work that 
is required in the maintenance of the different corporate mii 
utes, in the holding of corporate meetings, and in keeping 
separate accounting records. ; 

While the merging of the corporations would greatly facil 
itate system action and would result in some financial savin8s, 
the paramount reason for the consolidation, the Southern Pacific 
said, was that it was essential for the financing of the corporate 
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properties. No change in existing capitalization was contem- 
plated as @ result of the consolidation, the plan being for the 
Texas & New Orleans to purchase the properties of the other 
companies through the issuance of additional capital stock of 
the Texas & New Orleans in the amount hereinbefore men- 
joned. 

‘ After the proposed consolidation, using figures as of June 
30, 1933, the report said the outstanding capital stock and 
funded debt would total $143,590,928.34. Adding the outstand- 
ing open-account indebtedness of the companies, $67,000,862.91, 
the amount would become $210,591,791.25, which would be about 
$24,000,000 less than the Commission’s valuation figures. All 
the companies to be taken in the merger are assigned to the 
same system in the Commission’s general plan, Consolidation 
of Railroads, 159 I. C. C. 522. 

No opposition to the general purpose to the application, 
the Commission said, was presented. Intervening railroads, the 
Missouri-Kansas-Texas Railroad Co., Missouri-Kansas-Texas Rail- 
road Company of Texas, Fort Worth & Denver City, Wichita 
Valley, and Burlington-Rock Island, the Commission said, filed 
their interventions for the purpose of securing conditions re- 
quiring the maintenance of through routes for the interchange 
of traffic between the applicants’ lines and those of the inter- 
veners. The Fredericksburg & Northern intervention was for 
the purpose of having that road included in the consolidation. 

Commissioner Mahaffie, dissenting in part, objected to the 
imposition of the condition providing for the inclusion of the 
Fredericksburg & Northern. He was joined in that separate 
expression by Commissioners Aitchison and Tate. Commis- 
sioner Miller noted a dissent. 

“The majority correctly find that what is proposed will pro- 
mote the public interest,” said Commissioner Mahaffie. “That 
ought to end the matter and an order should. be entered per- 
mitting it to be done. Instead, the majority, after making the 
necessary finding, decline to issue an order unless the applicant 
first agrees to acquire the Fredericksburg & Northern, if we at 
some later date decide it should do so, at a price to be fixed 
by us. With the imposition of that condition I do not agree. 
Having found that the consolidation of the Texas & New Orleans 
properties is in the public interest and that it complies in all 
respects with the law, it is our duty, as I ’see it, to issue an 
order in accordance with our finding and not to try to make a 
trade with the applicant.” 

Commissioner Mahaffie said that no suggestion was made 
that the position of the Fredericksburg & Northern would, in 
any way, be affected by the consolidation sought. He said were 
the Texas & New Orleans acquiring properties heretofore sep- 
arately operated in a way to affect the prospects of the 
Fredericksburg & Northern, there might be presented a situa- 
tion entitling the latter to protection. Mr. Mahaffie did not 
regard the two cases upon which the majority rested its de- 
cision as precedence to guide its action in this case. He said 
the emergency railroad transportation act, 1933, had stressed 
the need for economy in railroad operations, and made it the 
Commission’s duty to help obtain economy. In the two cases 
cited as precedence by the majority the Commission by its action 
prevented economies in large amount. Such precedence as 
being guide posts, he said, ought to serve as warnings to the 
Commission. 

No order was issued. The proceeding was held open for 
sixty days to permit the filing of an agreement by the applicant 
to carry out the condition imposed upon it. 


T. & N. O. ABANDONMENT 


In Finance No. 9694,,Texas & New Orleans Railroad Co. et 
al. proposed abandonment, Examiner M. S. Jameson has rec- 
ommended that the Commission, by division 4, permit the 
abandonment by Morgan’s Louisiana & Texas Railroad & Steam- 
ship Co. and the Texas & New Orleans Railroad Co., Lessee, 
of a branch line in the parishes of St. Martin, Iberville, and 
West Baton Rouge, La., extending from Lenora to Sunrise, a 
distance of approximately 36 miles. Connecting and secondary 
tracks along the main line proposed to be abandoned aggregate 
‘(.1 miles in length. The part to be abandoned is known as tie 
Baton Rouge branch, owned by Morgan’s Louisiana & Texas 
Railroad & Steamship Co. and leased to the Texas & New Or- 
leans Co. since 1927, under authority granted by the Commis- 
sion in Lease of Southern Pacific Lines, 117 I. C. C. 504. The 
Southern Pacific owns the stock of both. The proposed aban- 
donment covers the eastern end of the branch, the westerly 
end of it between Lafayette and Lenora, approximately 15 miles, 
Is to be retained in service. 

Objections to the application, the examiner said, were filed 
by the state of Louisiana, and by many civic bodies, communi- 
“es, industries, merchants and others. He said that although 
the applicants asserted there were only 450 inhabitants in the 
territory immediately adjacent to the branch east of Lenora, 


The Traffic World 


PAGE 155 





it appeared that a large number might be affected. He said 
that since there were no highways within the area all trans- 
portation of products to rail shipping points was by the Atcha- 
falaya River and contiguous waterways. The territory is sub- 
ject to inundation. Serious disruptions of branch service, the 
examiner said, occurred in 1912, 1916, and 1922 from floods in the 
Atchafalaya basin. Owing to flood damage in 1928 service on 
the branch has been by mixed trains operating between La- 
fayette and Atchafalaya River on the west, and between Gorr 
and that river on the east, subject to delays caused by high 
water. On January 16, 1933, the Louisiana commission notified 
the applicants to rebuild a bridge over the Atchafalaya River 
and to repair the track and roadbed within two years so that 
freight and passenger service over the entire branch might be 
restored. 

The applicants insisted that owing to levee construction and 
plans for floodways to relieve the Mississippi the question now 
was not one of rebuilding the original branch, but of construct- 
ing a new and much more expensive line in approximately the 
same location. The cost, they said, would be disproportionate 
both to the amount of revenue indicated as available and to 
the service furnished to those industries and shippers who nor- 
mally used the branch. 

On the whole, the examiner said, the record supported the 
conclusion that the reconstruction and continued operation of 
the branch between Lenora and Sunrise would involve unjusti- 
fied outlay by the applicants and would impose an undue burden 
upon interstate commerce. 


FLORIDA CONSTRUCTION DENIED 
The Commission, by division 4, in Finance No. 10150, Mayo 
& Cook’s Hammock Railroad Co. proposed construction, embrac- 
ing also Finance No. 10151, Mayo & Cook’s Hammock Railroad 
Co. proposed securities, has denied the application of the Mayo 
& Cook’s Hammock for authority to construct a line extending 
from a connection with the Live Oak, Perry & Gulf Railroad at 
Mayo, southwesterly to Cook’s Hammock, about 13 miles, in 
Fafayette county, Fla., and authority to issue 500 shares of 
common stock without par value and $200,000 of series A first 
mortgage 6 per cent bonds. In another report the Commission 
denied an application of the applicant for a loan of $200,000 

from the R. F. C. to aid in financing the project. 


OHIO RAIL OPERATION 


In Finance No. 10191, Pioneer & Fayette Railroad Co. ac- 
quisition and operation, the Commission, by division 4, has 
issued a certificate authorizing the carrier to acquire and operate 
a line of railroad extending from Pioneer to Fayette, O., ap- 
proximately 13 miles. Action on that portion of the application 
seeking authority to issue 250 shares of common capital stock 
without par value was deferred. In Finance No. 10282 the Com- 
mission approved a loan of $10,000 from the R. F. C. to the 
company to aid it in acquiring the line which was formerly 
part of the line of the Toledo & Western. 


ST. L.-S. F. ABANDONMENT 

The Commission, by division 4, in Finance No. 9967, St. 
Louis-San Francisco Railway Co. et al. abandonment, has au- 
thorized the carrier mentioned and its trustees to abandon the 
Winkler branch extending from Bangert to DeCamp, Mo., a 
distance of 12.8 miles. The branch was built between 1887 and 
1907 to reach iron ore deposits and timber resources. Both 
of these sources of traffic, the report said, were now prac- 
tically exhausted. Agricultural development in the territory, 
the report said, furnished practically no traffic. 


LOANS TO RAILROADS 


The Boston & Maine, in Finance No. 10306, application of 
Boston & Maine Railroad to the Interstate Commerce Com- 
mission under provisions of section 203 (a), title II of the 
national industrial recovery act for approval of expenditures, 
has asked the Commission to approve a program of improve- 
ment of road and equipment at an estimated cost of $3,330,000. 
It proposes to finance the program with funds obtained from the 
PWA secured by its notes. The program calls for the expendi- 
ture of $1,100,000 for repairs and improvements to locomotives, 
freight and passenger cars in its shops, and $2,230,000 for the 
purchase and installation of 30,000 tons of new steel rails, 
131-pound and 112-pound, and necessary fastenings. 

The Public Works Administration has signed contracts with 
the New York, New Haven & Hartford for a loan of $3,500,000, 
and with the Lehigh Valley for a loan of $2,000,000, for repairs 
and improvements to equipment. Allotment of these loans was 
announced last December. 

A check for $6,990,000 was mailed January 25 to the Penn- 
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sylvania Railroad Company by Public Works Administrator 
Harold L. Ickes, according to a PWA announcement, which adds: 


This is the first installment of $77,000,000 that will be loaned to 
the Pennsylvania for expenditure during this year on completing elec- 
trification of its line between Washington and Philadelphia and 
building 7,000 new freight cars in its shops at Altoona, Pennsylvania. 
More than a hundred new electric locomotives also will be built, either 
in the Pennsylvania’s own shops or by outside manufacturers. 

The entire allotment of $77,000,000 will be used on work that 
will create 45,000,000 man-hours of employment this year. ae 

The $6,990,000 paid over to the Pennsylvania today by Adminis- 
trator Ickes will be spent by the company in the next sixty days, 
according to the requisition of funds filed by officials of the company. 

Practically every dollar of it will go into the pockets of em- 
ployes called back to work, either by the Pennsylvania or by the man- 
ufacturers of materials and equipment to be used. : 

When today‘s installment has been expended, the Pennsylvania 
will request the public Works Administration to make another 
advance. 

This check is the start of the flow from the Federal Treasury of 
$199,607,800 that has been allotted for loans to 18 railroad companies. 
Practically all of this money will go into circulation to provide in- 
creased purchasing power this year. 


In Finance No. 10152, Mayo & Cook’s Hammock Railroad 
Co. reconstruction loan, the Commission, by division 4, has dis- 
missed the application for approval of a loan of $200,000 from 
the R. F. C., finding itself unable to approve the loan. 

In Finance No. 10282, Pioneer & Fayette Railroad Co. re- 
construction loan, the Commission, by division 4, has approved a 
loan of $10,000 to the carrier by the R. F. C. to be used in part 
payment of the purchase price of approximately 13 miles of 
railroad extending from Pioneer to Fayette, O., formerly operated 
by the Toledo & Western. The carrier is to purchase the line 
in question for $16,000. 

In Finance No. 10220, Quincy Railroad Co. reconstruction 
loan, the Commission, by division 4, the applicant having ex- 
pressed desire to withdraw the application, has dismissed the 
application for a loan of $7,500 from the R. F. C. 

President Roosevelt has signed the act authorizing the 
Reconstruction Finance Corporation to continue “to perform all 
the functions which it is authorized to perform under existing 
law” until February 1, 1935. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. Nos. 10297, 1466, 8199, 8907, 9075, 9155, 
9459, and 9650, (1) granting authority (a) to issue not exceeding $45,- 
000,000 of 30-year secured 4 per cent serial bonds, and (b) to assume 
obligation and liability, as guarantor, in respect of not exceeding $32,- 
000,000 of Pennsylvania Railroad equipment-trust certificates, consist- 
ing of $17,000,000 of series E and $15,000,000 of series F, to be issued 
by the Fidelity Philadelphia Trust Company, as trustee, under agree- 
ments to be dated January 15, 1934; said bonds and certificates to be 
sold or otherwise disposed of at not less than par in connection with 
electrification improvements and the acquisition of 7,000 freight cars 
and 101 electric locomotives; and (2) modifying previous orders so as 
to permit the pledge as collateral security for the secured serial bonds 
of not exceeding $18,209,000 of bonds and $27,600,000 of stocks of the 
applicant’s subsidiary companies, approved. 

Report and order in F, D. No. 10203, authorizing the acquisition 
by the Southern Pacific Company of control, by lease, of the proper- 
ties of the El Paso & Southwestern Railroad Company of Texas and 
the El Paso & Northeastern Railroad Company, approved. 

Report and order in F. D. No. 10207, authorizing the Chicago, Bur- 
lington & Quincy Railroad Company to issue not exceeding $2,000,- 
000 of general-mortgage 4 per cent bonds, all or any part thereof to 
be pledged and repledged from time to time as collateral security for 
short-term notes, and deferring action as to that part of the appli- 
reveasne requesting authority to sell all or any part of said bonds, ap- 
proved, 


FINANCE APPLICATIONS 


Finance No. 10311. Kansas, Oklahoma & Gulf Railway Co. to 
issue and sell $265,000 4 per cent registered serial notes to the United 
States, represented by PWA, for the purpose of obtaining funds for 
purchase of steel rail. 

Finance No. 10307. E. S. McPherson, trustee of Spokane Inter- 
national Railway Co., asks authority to issue not to exceed $50,000 
of trustee’s certificates to furnish funds to continue to operate and 
maintain the carrier properties. 

Finance No. 10308. Superior & Southeastern Railway Co. asks 
authority to abandon operation of its line from Loretta Station to a 
point about 22 miles west thereof and from a junction with the 22- 
mile line about 2 miles, in Sawyer county, Wis. 

Finance No. 10309. Erie Railroad Co. asks authority to assume 
obligation and liability in respect of not exceeding $11,964,000 of 
equipment trust certificates in connection with procurement of equip- 
ment with a PWA loan. 

Finance No. 10310. Trustees of Chicago, Rock Island & Pacific 
Railway Co. asks authority to abandon line from Wilton to Musca- 
tine, Ia., approximately 11.88 miles. 

Finance Nos. 9268 and 9659, supplemental application. Baltimore 
& Ohio Railroad Co. asks authority to divert undrawn balances of 
loans from the R. F. C. hitherto approved by the Commission, amount- 
ing to $500,000 in one case and $1,994,423 in the other, so as to use 
the undrawn balances in taking care of equipment maturities fall- 
ing due in 1934. The maturities amount to $4,701,700. The loans as 
to which balances exist amounted to $5,000,000 in one case and 
$3,000,000 in another. 

Finance No. 10312. Application of the Edward Hines Western Pine 
Co. to abandon its railroad, operating under the trade name of Ore- 
gon & Northwestern Railroad, extending from Burns to Seneca, Ore., 
a distance of 48 miles. The property is to be sold to the Oregon & 
Northwestern Railroad Co., a corporation. The applicant says the 
public will be better served by a railroad company which is engaged 
in no business other than that of a railroad. 

Finance No. 10313. Application of the Oregon & Northwestern 
Railroad Co, to acquire the property of the Oregon & Northwestern 
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Railroad, and to issue $600,000 of capital stock in payment for 4 
property of the Edwards Hines Western Pine Co. railroad, now 4 
erated under the trade name of Oregon & Northwestern Railroad, 

Finance No. 10314. Boston & Maine Railroad asks for author; 
to abandon a part of its Keene branch between Keene and Elmw 
N. H., a distance of about 25 miles. The applicant says that traffic q 
the branch is very light and that it should no longer be burdeng 
with the expense of maintaining and operating it, shippers and ». 
ceivers having available for their use trucks operating over improyy 
highways. 

Finance No. 10315. Western Maryland Railway Co. asks py. 
mission to abandon the remainder of a branch line about 2 mijq 
long from Valley Junction to Codorus, in York county, Pa. Othe 
parts of that branch_line have heretofore been abandoned unéy 
permission from the Commission. The applicant said the revenug 
were far from sufficient to pay operating costs. 

Finance No. 10316. Atchison, Topeka & Santa Fe Railway % 
asks for permission to abandon its line extending from Near Leave. 
worth to Hawthorne, Kan., a distance somewhat in excess of } 
miles. The applicant says there is no prospect for its future profit. 
able operation and that other transportation facilities are availa}; 
to the territory affected. 

Finance No. 10317. Winchester & Wardensville Railroad Co. ask 
for authority to abandon about 17 miles of its line between Warden. 
ville, W. Va., and Winchester, Va. The part to be abandoned, th 
applicant says, passés through a rural section with a population ¢ 
about 500 persons who may be served by a hard surfaced highway, 


GOLD CLAUSE IN RAIL BONDS 


Attorney General Cummings, on behalf of the United State 
and the Reconstruction Finance Corporation, as a creditor, hay 
filed interventions in proceedings in federal courts at Chicago 
Ill., and St. Louis, Mo., in reorganization proceedings involving 
the Chicago, Rock Island & Pacific and the Missouri Pacify 
in a phase of the matter bringing in question the validity of 
the resolution of Congress of last May purporting to relieve 
railroads and others, in the matter of the principal and interest 
of their bonds, of the obligation to pay in gold coin of the 
United States of the weight and fineness existing at the time 
the mortgage contracts were made. They have intervened on 
account of a notice of a motion and petition by the Bankers 
Trust Co. of New York, trustee under some of the mortgages, 
to have the courts declare that such sums as may be founi 
due the holders of bonds or interest coupons to be payable in 
gold coin of the date of the mortgage contracts. In the case 
of one Rock Island issue the date is January 1, 1898. 

Hearing on the Missouri Pacific case motion and petition 
is to be had in the federal court for the eastern district, eastern 
division, of Missouri, on January 29. Hearing in the court at 
Chicago is set for March 6. 


TROUBLES IN RAIL FINANCING 


The Trafic World Washington Bureau 


Allegations in New York that the new federal securities act, 
sometimes referred to as the blue sky law, had increased the 
troubles the railroads had in financing themselves and _ that 
a mild controversy had arisen between New York Central officers 
and Washington authorities produced a reaction in Washington 
to the effect that the bankers, not ready to undertake the sale 
of railroad bonds in the present market, were using the secu- 
rities act as an excuse for the position they had taken. The 
New York Central is under the necessity of taking care of 
$48,000,000 of 4 per cent bonds falling due on May 1. 

One of the expectations in New York, according to reports 
from that city, is that there will be a clarification of the opera- 
tion of the securities act as a result of the controversy between 
the railroad company and “Washington authorities.” The rail- 
road company is supposed to be negotiating with bankers on 
account of the view expressed by Jesse H. Jones, chairman of 
the RFC, that private interests should assume the major part 
of the railroads’ financial burden this year. 

While the RFC may say something on the subject the first 
reaction to the expression of that expectation was that bankers 
did not like the federal securities act and were using the neces- 
sity of the New York Central to meet the bond issue falling 
due in May to further a campaign for an amendment to the 
securities act. Another idea was that when the earnings of 
the railroads increased a little more bankers would again un 
dertake the handling of railroad bonds. 


FALSE CLAIMS FINE 


Information has been received from the office of the United 
State attorney at Chicago, according to an announcement by 
Secretary McGinty of the Commission, to the effect that on 
January 19, Gust Relias, produce dealer, pleaded guilty to 7 
counts of a 15-count indictment charging him with having filed 
false claims against the Wabash railway in violation of section 
1 of the Elkins act. The federal court imposed a fine of $7,000 
and also a penitentiary sentence of two years. The penitentiary 
sentence was suspended with the provision that it would be 
enforced unless Relias paid the fine within ninety days. Relias, 
along with several other defendants, was indicated under date 
of February 10, 1933. The cases against the other defendants 
are still pending in the federal court, awaiting trial. 








Jan 
— 


es mNoemnuoasoeotcwco 


SS a. ae 


























lens. 
» the 
MN of 
ay, 











Pau 


ct, 
he 
at 


yn 
le 


1e 
of 


r-ree Fe T'S F mm 


= oo 











January 27, 1934 


COMMODITIES CLAUSE CASE 


Testimony in the so-called commodities clause case, in 
which it is charged by the government that relationships among 
the subsidiaries of the United States Steel Corporation and 
between the subsidiaries and the Corporation result in viola- 
tion of the commodities clause of the interstate commerce act, 
was concluded January 22 (see Traffic World, January 20, p. 
118), and, following two days of argument by attorneys for 
the prosecution and the defendant, was left in the hands of 
Judge Charles E. Woodward, of the federal district court at 
Chicago, for decision. 

The case was described as of great importance, in that 
it is regarded as a test case, and, should it be won by the 
government, it is presumed would pave the way for action 
against other railroads thought to be similarly controlled by 
industries. There are nearly five hundred industrial railroads 
in the country, as stated by former Secretary of State Frank B. 
Kellogg, one of the attorneys appearing for the E. J. and E., 
the defendant in the case. He said the circumstances surround- 
ing the operation and ownership of the E. J. and E. were no 
different from those surrounding operation and ownership of 
hundreds of other industrial railroads. 

The argument in the case occupied two full days, January 
23 and 24, and held the close attention of a large number of 
court “visitors,” commerce attorneys, industrial traffic men, 
and others. Judge Woodward took the case under advisement. 

The government’s case was argued by Elmer B. Collins, 
special assistant to the Attorney-General. Mr. Kellogg’s argu- 
ment for the defendant was supported by a day of vigorous 
oratory and argument on the part of Nathan L. Miller, general 
counsel for the Steel Corporation. 

Mr. Collins reduced the content of the commodities clause, 
for purposes of his argument, to a “prohibition against a rail- 
road transporting anything in which it has an interest,” with 
certain exceptions, having to do with the materials or supplies 
used in its capacity as a common carrier, and lumber and 
products manufactured from lumber. As interpreted by the 
courts, he said, it was intended to prevent one authority from 
maintaining the ‘dual and inconsistent position of carrier and 
private shipper.” Domination and control by the Steel Cor- 
poration of its wholly owned railroad and shipper subsidiaries, 
of which it was said there were a hundred and seventy, was 
said to be of such nature that the E. J. and E. had such a 
prohibited interest in the shipments of the manufacturing and 
mining subsidiaries of the Corporation. 


Mr. Collins leaned heavily on the decision of the Supreme 
Court in the Reading case (253 U. S. 26). The facts in that 
case were substantially as they were in this, he held. In that 
case a railroad company and a coal company were owned by a 
holding company, corporate identity largely being of paper or 
fictional nature. 

In interpreting the commodities clause the courts had con- 
sistently held, he said, for a principle represented by the phrase, 
“trading at arm’s length.” Almost a “stranger” relationship 
among such corporations was indicated, he insisted. The court 
was asked to see substance rather than form. 


“There is no question here as to whether any of the potential 
evils in the illegal situation, involving other shippers, are pres- 
ent,” averred Mr. Collins. “Proof or evidence on that point is 
irrelevant. The commodities clause is the law, as determined 
by Congress and as interpreted by the Supreme Court, and the 
— here is whether the situation does come within 
the law.” 

The affairs of the Steel Corporation and its subsidiaries 
were said to be, in substance, simply those of one big business, 
kept separate on paper within legal limits, but essentially rep- 
senting a mere departmentalization of the interest of a single 
authority, which he held the courts had found against. All 
Important matters concerning the railroad were decided by offi- 
cials of the Steel Corporation, he insisted, despite the fact 
that “directions” to the railroad from the Steel Corporation 
officials were “given in the language of diplomacy.” 


Interpretation of language, inflection of voice, the difference 
between a “paper” representation and “reality,” or “ultimate 
fact,” figured largely in the arguments of the attorneys on 
either side. Speaking generally as to this phase of the argu- 
ment, Mr. Collins said: “They call it suggestion, they call it 
advice, but we depend on these files (of voluminous exhibits of 
letters, papers, etc.) to establish that whatever the Steel Cor- 
poration wanted was, as a rule, carried out.” Everything looked 
nice on paper, said Mr. Collins, but the fact was that the rail- 
road had no independence and that, in its capacity as a carrier, 
it was interested not only in what was good for itself but what 
was good for the shipper subsidiaries and, in the final analysis, 
what was good for the holding corporation. 

The question of what Congress meant when it enacted the 
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commodities clause was gone into at length by Mr. Kellogg, 
who was a member of the Senate at the time it was passed. 
That question, he said, was “one of the most important ques- 
tions in the case.” On top of his interpretation of that, he 
went into what he called the “practical” construction of the 
statute—how it had been interpreted by the Commission, the 
Department of Justice, and by Congress itself in the intervening 
years. 

At the time the Hepburn act, of which the commodities 
clause is a part, was passed, he said, the Senate had distinctly 
voted against any prohibition against an industry owning a rail- 
road; the Attorney-General had held for twenty-five years that 
such ownership was legal; and for twenty-five years the Commis- 
sion had made no move against the defendant in the case, or 
against “hundreds” of other railroads similarly situated, though 
it was in full possession, at all times, of the facts concerning 
its ownership and operation. 

The courts, he said, had never held that commingling of 
the affairs of a railroad and a shipper-owner was contrary to 
the act, unless the evidence tended to show that the railroad 
was actually the owner of the property at the time it was 
shipped. 

He cited many cases in which the Commission had approved 
or decided on divisions between industrial railroads and their 
connections, and pointed out that the Commission had, in many 
cases, issued certificates of convenience and necessity for the 
construction of railroads by industries. 

“It is inconceivable it would have done this knowing it 
was in violation of the commodities clause, which it wag re- 
sponsible for enforcing,’ he declared. 

The interpretation of the commodities clause by the gov- 
ernment, and detailed consideration of the evidence, were dealt 
with by Mr. Miller. He said the “interest” prohibited by 
statute and court decision of a railroad in the goods it trans- 
ported narrowed to a “legal or equitable ownership interest.” 
If the corporate identity of the railroad and of the shipper sub- 
sidiaries, in this case, were destroyed, there would be nothing 
left but the Steel Corporation operating railroads and mining 
and manufacturing interests, he pointed out, insisting that this 
would be no different from the situation represented in indus- 
trial ownership of more than four hundred other railroads. 
The situation in the Reading case, he said, was entirely dif- 
ferent, where, if the corporate identities were destroyed, what 
would have been left would have been a railroad owning a 
mining company. 

“It is absurd to suppose you could give the E. J. and E. 
a legal or equitable interest in anything,’ he insisted, if its 
corporate identity were wiped out, which he interpreted to be 
the significance of the government testimony. 

In an ordinary case, he said, he would be willing to rest 
his defense entirely on the proposition that “it doesn’t make 
one particle of difference whether a corporation owns the phys- 
ical property of a railroad or whether it owns the stock of the 
railroad corporation.” Ownership of the physical property of 
a railroad by a manufacturing or mining corporation was ad- 
mittedly not condemned by law, he asserted. 


Mr. Miller was interrupted at this point by Judge Wood- 
ward. “The whole nub of the case appears to be whether the 
combining in a single corporation—a holding company which 
is neither a manufacturing company, a mining compay, or a 
producing company—ownership of all the stock of a railroad 
and of manufacturing and mining subsidiaries, brings about 
such a community of interest as to come within the statute,” 
said the judge. He asked that counsel address their remarks 
to that question, which was largely predicated on the decision 
in the Reading case. 

Form, alone, said Mr. Miller, was not enough to bring a 
situation within a statute, when, in substance, it was outside 
the letter and spirit of the statute. Point by point he took 
up the evidence of the government in an effort to show that what 
was interpreted as “control” of the affairs of the railroad by the 
Steel Corporation, was, in fact, nothing of the sort. 

In his rebuttal argument Mr. Collins took exception to such 
a piecemeal treatment of the evidence. The government relied 
on the evidence as a whole to prove its case, he said. 

“On paper the arrangement here is so perfect it almost 
looks as though it had been carefully planned for just such 
an argument as you have heard today,” he told the court. 


PETITIONS FOR REHEARING, ETC. 


Finance No. 10133, Vicksburg Bridge & Terminal Co. proposed 
bonds. Applicant asks reconsideration of the order entered by divi- 
sion 4 on January 10, 1934, denying the application. 

Finance No. 10134, Vicksburg Bridge & Terminal Co. operation. 
Applicant asks for reconsideration of the decision of division 4 therein 
and to hear it in oral argument. 

No. 25296, Otis Gin & Warehouse Co. et al. vs. A. T. & S. F. et 
al. Otis Gin & Warehouse Co. and Roswell Cotton Oil Co., complain- 
ants herein, ask reopening of this case and that the matter of rep- 
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aration be reconsidered by entire Commission upon the record as 
made. 

No. 21658, L. Mundet & Son, Inc., vs. L. V. Complainant asks 
the Commission to enter a reparation order, in accordance with the 
Rule 5 statement which has been submitted, or, in the alternative 
if deemed necessary by it, to issue a supplemental report that will 
clarify its findings as to reparation now contained in its report, 177 
i. <. S.. See. 

No. 21876, G. W. Capps et al. vs. Norfolk Southern et al., and 
cases grouped therewith. Defendants ask rehearing, reargument and 
reconsideration. 

No. 23941, Missouri-Kansas Pipe Line Co. et al. vs. A. C. & Y. et 
al. Missouri-Kansas Pipe Line Co., Texas-Interstate Pipe Line Co., 
Panhandle Eastern Pipe Line Co., Missouri-Kansas Gas Co. and 
Central States Utilities Co., complainants and interveners, ask re- 
opening, reconsideration, and/or reargument before entire Com- 
mission. 

No. 24674, and Subs. 1, 2 and 3, J. W. Patterson et al. vs. A. G. 
S. et al., and No. 25149, Hudson & Couch et al vs. L. & N. et al. 
Complainants ask argument before and consideration by full Commis- 
sion, to reopen said proceedings for reconsideration on the record as 
made and to vacate and set aside the opinion and order of division 
4 therein. 

No. 25431, and Sub Nos., Standard Brick & Tile Co. vs. A. B. & 
Cc. et al. Defendants ask for reopening and further consideration, 
and for modification of Commission’s findings. 

No. 25460, Carter-Waters Corporation vs. A. T. & S. F. et al. 
Complainant asks for reconsideration and modification of the findings 
and order herein with respect to the rates on shipments to Salem, 
Mo., of fuel oil. 

No. 25594, American Steel & Wire Co. vs. B. & O. et al. Com- 
plainants ask for rehearing and reargument before entire Commission. 

No. 25795, Niles Tool Works Co. vs. B. & M. et al. Defendants 
ask for reconsideration of the issues herein, upon the record as 
made. 

No. 22476, H. B. Smith Co. vs. N. Y. N. H. & H. et al. De- 
fendants ask a further hearing or reconsideration of its findings 
therein. 

Finance No. 10134, In re: Application of Vicksburg Bridge & 
Terminal Co., Vicksburg (Miss.) Chamber of Commerce, Meridian 
(Miss.) Chamber of Commerce, Jackson (Miss.) Chamber of Com- 
merce, Chamber of Commerce of Monroe, La., and West Monroe, La., 
Shreveport (La.) Chamber of Commerce, Mississippi Railroad Com- 
mission and Louisiana Public Service Commission, ‘interveners, ask 
for review by full Commission of decision by division 4. 


COMMISSION ORDERS 


No. 22109, In the matter of rates on sand, gravel, crushed stone, 
ete., within the state of South Carolina. Petition dated January 13, 
1934, filed on behalf of the A. C. L. and certain other respondents 
for interpretation and clarification of order entered herein denied. 

Finance No. 4895, Shamokin, Sunbury & Lewisburg bonds. The 
second ordering paragraph of the order of this Commission, by divi- 
sion 4, herein, dated June 30, 1925, 99 I. C. C. 322, as modified by 
supplemental orders of August 3, 1932, and June 23, 1933, is further 
modified so as to permit the Reading Company to pledge with the 
trustee of its general and refunding mortgage dated January 2, 1924, 
$6,000 of second mortgage bonds of the Shamokin, Sunbury and 
Lewisburg Railroad Company to effect the release to the Reading 
Company of $6,000 of funds which are, or soon will be, in possession 
of the trustees of the general and refunding mortgage, and which 
represents proceeds of the sale of securities released from the lien of 
said mortgage. 

No. 26309, Dow Chemical Co. vs. A. C. & Y. et al. Mathieson Al- 
kali Works, Inc., permitted to intervene. 

No. 23375 and Sub. 1, Citizens Gas Co. of Indianapolis et al. vs. 
A. C. & Y. et al., and cases grouped therewith. Order of June 30, 
1933, is modified so as not to require the publishing of rates therein 
ordered to be established on coke, coke breeze, coke dust, and coke 
screenings, in carloads, from Chicago, IIll., via the lines of Chesapeake 
and Ohio to destinations in Indiana, Kentucky, Michigan, and Ohio. 

No. 25536, General Electric Co. vs. Alton et al. Order hereto- 
fore entered herein, dated November 10, 1933, is modified so as to 
become effective on January 25, 1934, upon three days’ notice. 


SUSPENDED TARIFFS 


In I. and S. No. 3944, the Commission has suspended from 
January 20 until August 20, schedules in supplement No. 37 to 
Jones’ I. C. C. No. 2333 and Boyd’s I. C. C. No. A-2104. The 
suspended schedules propose to cancel less carload commodity 
rates on iron and steel articles from certain points in Central 
Freight Association territory to certain destinations in Western 
Trunk Line territory, and apply in lieu thereof higher class 
rates. The following is illustrative, rates being in cents per 
100 pounds: 


From Johnstown, Pa., to St. Paul and Minneapolis, Minn., pres- 
ent rate 80, proposed rate, fourth class, 101; from Pittsburgh, Pa., to 
St. Paul and Minneapolis, Minn., present rate 80; proposed rate, fourth 
class, 97; from Youngstown, O., to St. Paul and Minneapolis, Minn., 
present rate 80; proposed rate, fourth class, 94. 


In I. and S. No. 3945, the Commission has suspended from 
January 20 until August 20, schedules in supplement No. 15 
to Atlantic Coast Line I. C. C. No. B-2750, supplement No. 14 
to Seaboard Air Line I. C. C. No. A-7658, and supplement No. 
3 to Speiden’s I. C. C. No. 1696. The suspended schedules pro- 
pose to increase the rates on phosphatic sand or clay, in bags, 
in carloads, from producing points in Florida to destinations 
in the South. The following is illustrative: 


From Dunnellon, Fla., to Atlanta, Ga., present rate per net ton of 
2,000 pounds 260, proposed rate per gross ton of 2,240 pounds 439; 
from Dunnellon, Fla., to Charleston, S. C., present rate per net ton 
of 2,000 pounds 240, proposed rate per gross ton of 2,240 pounds 315; 
from Dunnellton, Fla., to Norfolk, Va., present rate per gross ton of 
2,000 pounds 350, proposed rate per gross ton of 2,240 pounds 484. 


In I. and S. No, 3946, the Comission has suspended from 
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January 23 until August 23, schedules in supplement No. 15 to 
Chicago, Burlington & Quincy I. C. C. No. 17859. The sus. 
pended schedules propose to restrict the routing of grain and 
grain products, in carloads, via the Chicago, Burlington & 
Quincy R. R. from points in Nebraska to destinations in Mon. 
tana and Wyoming, so as not to apply via Denver, Colo., on 
through shipments via the Chicago, Burlington & Quincy R. R, 
in connection with the Colorado and Southern Ry., except on 
shipments accorded transit. 

In I. and S. No. 3947, the Commission has suspended from 
January 25 until August 25 schedules in supplement No. 1 to 
Johanson’s I. C. C. No. 2530, and in various other tariffs of 
agents and individual lines’ issues. The suspended schedules 
propose to establish a charge of 2% cents per 100 pounds for 
loading and unloading carload package freight at Cupples Sta- 
tion, TRRA Mart Station, and Central Terminal Co. Station, in 
St. Louis, Mo., in purported compliance with the findings and 
order in Docket No. 25536, General Electric Company vs. Alton 
Railroad Company et al. 


HOCH-SMITH GRAIN ARGUMENTS 


About ten and a half days will be consumed in arguments 
on No. 17000, part VII, Hoch-Smith grain, beginning at 10 o’clock 
a. m. February 7. Four and a half hours constitute a day when 
the Commission mounts the bench to listen to arguments. Nine 
hundred minutes have been allotted to the all-rail carriers to be 
divided by them as they please. The next largest allotment 
of time is that which has been made to the lower Missouri 
River markets, 120 minutes. Some allotments are as short as 
fifteen minutes. The order of presentation, subject to change 
within the discretion of the chairman of the Commission, the 
allowance of time for each interest and the name of the man 
or men who have been recognized for the disposition of the 
time allotted (the figure following the name of the man repre- 
senting the time allowance), follow: All-rail carriers, 900; 
state commissions, Benton, 60; Oklahoma, Bee, 50; Nebraska, 
Vaile, 50; Idaho, Green, 40; Kansas, Reed, 60; Iowa, Hender- 
son, 40; North Dakota, Aughnay, 50; South Dakota, Bode, 50; 
South Dakota farm organizations and Aberdeen, S. D., Kelley, 
25; northwest Pacific farm organizations, Geary, 30; Denver, 
Work, 45; lower Missouri River markets, Scott, 120; St. Joseph, 
Fitzpatrick, 20; central Missouri, Lieber, 20; Hutchinson, Macau- 
ley, 30; Southern Kansas Millers’ Club, McArthur, 30; Omaha, 
Ames, 60; Sioux City, Bradford, 30; St. Louis, Sindel, 45; Mem- 
phis, McGinniss, 20; central Nebraska, Little, 30; Southwest 
Missouri Millers, Cook, 20; Oklahoma Millers’ Association, Dris- 
coll, 45; Texas Industrial Traffic League, Leffingwell, 30; Galves- 
ton, Thornton, 30; Fort Worth Grain & Cotton Exchange, Simp- 
son, 30; Amarillo Grain Exchange, Cole, 30; Chicago, Campbell, 
60; Peoria, Wheat, 30; Milwaukee, Bowlus, 20; Minneapolis, 
Townsend, 60; Grand Forks, Bronson-Durrant, 30; International 
Milling Co., Vandenover, 20; southern Minnesota mills, Smith, 
15; Duluth, Keiser, 60; Cargill Elevator Co., Grimes, 20; Rus- 
sell Milling Co., Johnson, 20; Fargo, Williams, 20; Great Falls, 
Orr, 30; Department of Public Works of the State of Wash- 
ington, Montana rates westbound, Wettrick, 45; Columbia basin 
case, Wettrick, 30; Portland, McCulloch, 50; North Pacific Mil- 
lers’ Association, Lytle, 45; Albers Brothers’ Milling Co., DePass, 
30; Sperry Flour Co., Smith, 30; Pacific Coast Steamship Lines, 
Geary, 30; Longview, Wash., Batchelder, 30; flaxseed, Townsend- 
Adams, 45; Millers’ National Federation, Ballard, 30; South- 
western Millers’ League, Hogueland, 40, and Maritime Asso- 
ciation, Boston, Mass., Davis, 15. 


VETERANS OF 17000, PART VII 


The men who have taken part in No. 17000, Part VII, better 
known as the Hoch-Smith grain case, may treat themselves to a 
formal dinner, with jollity, in Washington on Saturday, February 
10. The arguments in the case are to begin February 7. No 
limit has yet been placed on them. The thought is that they 
will last at least unti] the end of February 10, thereby affording 
those who have participated in the case opportunity to get 
together socially and make merry about that serious thing. 
An association called “Veterans of 17000, Part VII” was organ- 
ized and what was called the first annual dinner was held in 
Chicago, February 2, 1928. The second dinner was held at Min- 
neapolis, February 9, 1933, while hearings were going on in the 
reopened case. 

Efforts to promote a third dinner are being made by Frank 
B. Townsend, as acting secretary, in the absence of C. T. Van- 
denover from Minneapolis. Mr. Vandenover, a vice-president, 
is the only surviving officer. The late Conrad Spens, vice 
president of the Burlington, was the president, Mr. Vandenover, 
of the International Milling Company, was vice-president, and 
the late P. J. McCarthy, at the time general freight agent of the 
Missouri Pacific, was secretary of the association. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1934, by West Publishing Co.) 





OerOorOor Or Oe 


REGULATION OF COMMON CARRIERS 


(Superior Court of Pennsylvania.) Public Service Commis- 
sion has jurisdiction to determine, as administrative question, 
transportation service necessary and desirable for convenience, 
comfort, and safety of public. (York Motor Express Co. vs. 
Public Service Commission, 169 Atl. Rep. 396.) 

Superior Court cannot disturb administrative discretion of 
Public Service Commission, unless it clearly appears commis- 
sion’s action was unreasonable and not in conformity with 
law.—Ibid. 

Whether motor carrier of freight, who had been render- 
ing call and demand service to five manufacturers for several 
years without certificate, should be granted certificate as com- 
mon carrier, and whether certificate should be limited to trans- 
portation for such manufacturers, held administrative ques- 
tions for Public Service Commission.—Ibid. 

Competing common carriers could not attack validity of 
Public Service Commission’s certificate limiting right to carry 
freight by motor to five named shippers on ground that such 
limitation was conclusive proof applicants. were not common 
carriers, since limitation operated to their advantage.—Ibid. 





(District Court, E. D. Virginia.) Under facts, Interstate 
Commerce Commission’s order denying carrier’s petition to an- 
nual adverse report of commission’s division and to find car- 
rier’s method of accounting lawful, and declaring no further 
order was deemed necessary held mandatory order directing 
accounting methods, so that District Court had jurisdiction of 
carrier’s suit to enjoin and annul order (28 USCA, Secs. 41 (28), 
43-48; Interstate Commerce Act, Sec. 20 (1, 5), as amended, 49 
USCA, Sec. 20 (1, 5)). (Chesapeake & O. Ry. Co. vs. United 
States et al., 5 Fed. Sup. 7.) 


Internal revenue commissioner, in determining taxable in- 
come of interstate rail carrier, is not bound by rules of account- 
ing enforced on carrier by Interstate Commerce Commission. 
—Ibid. 

Railroad complaining that Interstate Commerce Commis- 
sion’s order, directing railroad to keep accounts in particular 
manner, arbitrarily and unreasonably denied right to main- 
tain equipment out of earnings and required railroad to keep 
books on unreal basis had standing to maintain injunction suit, 
even in absence of immediate pecuniary or other damage (28 
USCA, Secs. 41 (28), 43-48; Interstate Commerce Act, Sec. 20 
(1, 5), as amended, 49 USCA, Sec. 20 (1, 5)).—Ibid. 

Under facts, where bodies of old gondola cars were cut 
into scrap, Interstate Commerce Commission’s orders treating 
old cars as “demolished” and “retired” and requiring railroad 
to charge to investment account cost of cars constructed with 
new bodies and repaired and reused trucks and to credit thereto 
the ledger value of old cars, held not arbitrary or unreasonable, 
and did not violate due process clause (Interstate Commerce 
Act, See. 20 (1, 5), as amended, 49 USCA, Sec. 20 (1, 5); Const. 
Amend. 5).—Ibid. ‘ 

Accounting methods prescribed by Interstate Commerce 
Commission for rail carriers cannot be interfered with by court 
except on showing that they are so entirely opposed to funda- 
mental principles of correct accounting as to manifest abuse of 
power (Interstate Commerce Act, Sec. 20 (1, 5), as amended, 
49 USCA, See. 20 (1, 5)).—Ibid. 





_ (Supreme Court of Michigan.) Statutes providing for re- 
view by Supreme Court of orders of Public Utilities Commission 
under acts regulating motor vehicle carriers held valid as re- 
gards provision for review of questions of law, but void as to 
Provision for review and final determination by Supreme Court 
of issues of fact (Pub. Acts 1931, No. 212, Sec. 13, and No. 312, 
Sec. 8; Const., art. 7, Sec. 4). (In re Consolidated Freight Co., 
251 N. W. Rep. 431.) 

Review in Supreme Court of questions of law arising in 
Proceeding before Public Utilities Commission, under acts regu- 
lating motor carriers, is strictly in nature of certiorari (Pub. 
Acts 1931, No. 212, Sec. 13; No. 312, Sec. 8).—TIbid. 

__ Jurisdiction of Supreme Court cannot be increased or dimin- 
ished by legislative enactment (Const., art. 7, Sec. 4).—Ibid. 
Public Utilities Commission is quasi judicial body whose 
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determinations of questions of law are reviewable by courts 
(Const., art. 7, Sec. 1).—Ibid. 

Commissions cannot exercise legislative powers or purely 
judicial functions (Const., art. 7, Sec. 1).—Ibid. 

Determinations of commissions, pertaining to administration 
of executive or legislative matters, are not reviewable by courts. 
—Ibid. 

Factual aspect of determination of Public Utilities Commis- 
sion whether certificate should be granted motor carrier is not 
judicially reviewable, notwithstanding statutes providing for 
review in Supreme Court (Pub. Acts 1931, No. 212, Sec. 13, and 
No. 312, Sec. 8; Const., art. 7, Sec. 4).—Ibid. 

Determination of Public Utilities Commission granting cer- 
tificate to motor carrier cannot be reviewed, where records 
contain no information as to result of commission’s investiga- 
tion (Pub. Acts 1931, No. 312, Sec. 5).—Ibid. 

Supreme Court, in reviewing determination of Public Util- 
ities Commission granting certificate to motor carrier, cannot 
substitute its judgment on issues of fact (Pub. Acts 1931, No. 
212, Sec. 13, and No, 312, Sec. 8; Const., art. 7, Sec. 4).—Ibid. 





(Supreme Court of Michigan.) Public Utilities Commis- 
sion’s refusal to renew freight carrier’s permit without payment 
of fee for year, notwithstanding repeal of statute requiring 
permit would take effect month after expiration of permit sought 
to be renewed, held not error (Pub. Acts 1931, No. 312, Sec. 5). 
(Hunt et al. vs. Michigan Public Utilities Commission, 251 
N. W. Rep. 348.) 

(Supreme Court of Kansas.) State Public Service Commis- 
sion held without jurisdiction to require railroads, engaged in 
interstate as well as intrastate commerce, to establish traffic 
connection; authority in matter being exclusively in Interstate 
Commerce Commission (49 USCA, Sec. 1 (18-20, 22), and Sec. 
3 (3, 4)). (Board of Administration vs. Chicago, B. & Q. R. Co., 
27 Pac. (2nd) 550.) 


PROPOSED LAKE CARGO RATES 


The Trafic World Washington Bureau 


Another retouched picture of lake cargo coal rates has 
been placed before the Commission in the form of arguments 
in No. 15007, Pittsburgh Coal Producers’ Association et al. vs. 
Ashland Coal & Iron Railway Co. et al., and a sub number 
thereunder, Eastern Ohio Coal Operators’ Association et al. 
vs. Same. These cases were reopened about a year ago on 
account of petitions filed by the carriers asking the Commis- 
sion to vacate, modify or amend its orders of May 9, 1927, 
in these cases, 126 I. C. C. 309, so as to permit an increase 
of 30 cents a ton on lake cargo coal going to destinations west 
of Brockville, Ont., and east of the Straits of Mackinac and 
Sault Ste. Marie. 

This increase is desired to stop the diversion of cargo 
coal from all-rail routes in what is called prescribed territory, 
and to regain some of the diverted tonnage. Thirty cents added 
to the present rates would restore the cargo rates to the level 
on which they were prior to the reduction of twenty cents re- 
quired by the Commission and the ten-cent reduction made as a 
result of the fight between the carriers serving the northern 
mines and the ones serving the so-called southern mines; that 
is, the mines south of the Ohio River. 


Instead of filing tariffs carrying rates to the desired level, 
the railroads asked the Commission to vacate, modify or amend 
its orders so as to permit them to make the restoration. Thereby 
procedural questions were raised, the upshot of which was a 
reopening of the old cases instead of the creation of a sus- 
pension proceeding. 

The railroads claim that the rates prescribed under the 
orders of May 9, 1927, have greatly accelerated the diversion 
of coal from the all-rail to the lake-and-rail routes to the sore 
hurt of their revenues. They desire to confine the movement 
to all-rail destinations between Brockville and the Soo by 
restoring the lake cargo level that existed prior to that time 
by adding the thirty cents taken from it by the order of the 
Commission and the outcome of the fight among themselves. 
Addition of thirty cents would not bring the lake-and-rail rates 
to the level of all-rail rates. It would, however, narrow the 
spread between the all-rail and the combinations referred to as 
the lake-and-rail rates. 

Taking Detroit as an example to show diversion, the car- 
riers pointed out that in 1919 there was a movement of only 
24,000 tons of coal by vessel to that city; that in 1924 the 
vessel movement had grown to 75,376 tons; that in 1927 it had 
grown to 909,473 tons and increased to 1,572,132 tons in 1928. In 
1929 the vessel tonnage rose to 2,320,872 tons and in 1930 to 
3,038,068 tons. 

The depression, in 1931 and 1932, the railroads pointed out, 
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did not bring down vessel receipts at Detroit. Vessel tonnage, 
instead of going down, went up to 3,467,861 tons in 1931 and 
receded slightly in the next year to 3,463,035 tons. 

Shippers who opposed the petition of the railroads pointed 
out that the increase in vessel tonnage was ascribable in large 
measure to the appearance of self-unloading vessels, making it 
possible to send coal by ship to ports not having unloading 
facilities. A. G. Gutheim, speaking for the complainants in the 
title case, said that the larger use of ships was due to the 
increase in the efficiency of vessels while the railroads had done 
nothing to change their methods. Allowing the increase of 30 
cents a ton would take $3,500,000 out of the pockets of con- 
sumers of Coal. 

In behalf of the opposition to the proposed increase it was 
asserted that there had been no change in conditions since the 
Commission made its orders in May, 1927, other than the wider 
use of the self-unloading ships, a change that did not bring 
about any change in the method of handling of the coal by the 
railroads to the ports from which the vessels took the coal. 
It was contended that the handling of coal to the Lake Erie 
ports for transshipment by vessel was at lesser cost than the 
handling of coal for local or track delivery at the ports because 
the lake cargo coal went to only one or two places at a port 
while track delivery or local coal had to be switched to hundreds 
of sidetracks in those big industrial areas. 

Time for arguments was allotted to the following: Guernsey 
Orcutt, C. R. Webber and L. P. Day for the carriers; A. G. 
Gutheim, for the complainants in the title case; E. S. Ballard for 
the complainants in the sub-number; E. J. McVann, the Property 
Owners’ Committee; F. W. Brown, Semet-Solvay Co.; Ralph 
Merriam, Morton Salt Co.; Leonard Simms, Detroit Board of 
Commerce and J. E. Duffy, Butler Coal Co. 

F. W. Dean, representing the Steel Company of Canada, 
Flamilton, Ont., was added to the list of those entitled to argue 
the case after it was made up. He advocated continuance of 
the rates as they are because of the opportunity of that com- 
pany to procure coal in the United States at rates lower than 
would be the fact if the territorial limits proposed by the rail- 
roads were set and the lake cargo rates increased as suggested. 


FREE CARRIAGE OF DUNNAGE 


Use of dunnage in blocking and confining shipments in box 
cars was described as in the interest of both shippers and 
carriers by C. T. Bradford, traffic manager, International Har- 
vester Company, who appeared before the Consolidated Classi- 
fication Committee, January 23, in support of a proposal to allow 
the free transportation, subject to a maximum of five hundred 
pounds, of dunnage. He appeared for the Industrial Traffic 
Council of the Chicago Association of Commerce. 

Absence of a rule providing for free transportation of at 
least a part of the dunnage used by the shipper in preparing 
his shipment, he said, was instrumental in causing shippers to 
— as no dunnage was required when the truck was 
used. 

“This is competitive transportation not only as between 
the railroads and the trucks,” he asserted, “but as between 
shippers via railroads and those who ship by truck, and, in view 
of the continuing importance of truck transportation, we think 
this point is entitled to very careful consideration by your 
committee.” 

In recent years there had been a constant decrease in claims 
which the carriers were required to pay, he pointed out, con- 
tending that, in large part, the care taken by shippers in prepara- 
tion of their shipments was responsible for this. Further, he 
pointed out, under the existing rule, the actual dunnage charge 
varied as between shippers, in terms of the rating of the com- 
modities shipped, and there was no adequate justification for 
the free dunnage allowance to the shipper who used open-top 
equipment and refusal of the same privilege to the shipper 
using the closed car. 

In supplying so-called “device” cars to automobile ship- 
pers, grain doors to grain shippers, and in numerous other ways, 
the railroads had given recognition to their responsibility to 
provide proper equipment with respect to the loading of cars, 
he held. The shippers he represented were asking for only a 
partial correction of the inequalities and inconsistencies result- 
ing from the present rules, he said, in that they were not asking 
the railroads to supply the dunnage or to carry it all free. 
Frequently dunnage ran as high as two and three thousand 
pounds a car, he said, whereas, all that was being sought was a 
rule providing that amounts up to five hundred pounds would 
be carried free. 

“Much has been said, and properly so, regarding the better 
spirit of cooperation now prevailing between shippers and car- 
riers in transportation matters,” he added. “It seems to us 
that here is an opportunity to further that cooperative spirit 


The Traffic World 








Vol. LIII, No. 4 





found so helpful in many ways and which could be accomplisheg 
by the proposed change in the rule.” 

Appearing before the committee, at New York, January 16, 
Francis J. Dowd, transportation manager, Associated Industries 
of Massachusetts, and chairman of the classification committee 
of The National Industrial Traffic League, made a plea, on 
behalf of the League, in support of the proposed amendment 
to Classification Rule 30, which would permit an allowance 
equal to the actual weight, but not to exceed 500 pounds, for 
dunnage used in closed Cars. 

Mr. Dowd presented the results of a questionnaire submitted 
to the members of the League in which it was shown that much 
of the dunnage used by these shippers was in addition to 
approved packaging, that the cost of installation varied from 
$2 to nearly $30 a car. A majority of the ninety industries 
replying said that the cost of the dunnage was a factor in 
influencing them to use trucks and forms of transportation other 
than the railroads. 

In urging the adoption of the allowance, Mr. Dowd pointed 
out that “high dunnage costs have been forced on the shipper 
by several factors within the control of and operating to the 
benefit of the carriers.” He enumerated this factor as the trend 
toward the use of larger cars, the campaigns for heavier loading 
of cars, higher minimum carload weights and excessive rough 
handling in shipment. 

Walter Hayes, vice-chairman of Mr. Dowd’s committee, 
appeared at the Chicago meeting January 23, in support of the 
statement entered at the earlier session, in New York, by Mr. 
Dowd. 

A large delegation of shippers’ representatives, many of 
them members of the League, appeared before the committee 
both at the New York and the Chicago hearings. 


STRAWBERRY CASE HEARING 


A hearing has been had before a three-judge court in the 
southern district of New York in Equity No. 77-67, Railway 
Express Agency et al. vs. United States et al., in which the 
express agency is asking the court to enjoin the Commission’s 
order in the so-called Florida express strawberry cases, which 
was to have become effective December 28, 1933. The Commis- 
sion, at the request of the court, postponed the effective date 
of its order until February 5. 

Albert M. Hartung argued for the express agency and 
Henry Thurtell for the rail carriers; Nelson Thomas for the 
Commission and Elmer B. Collins for the Attorney General on 
behalf of the United States; C. R. Marshall, for R. W. Burch 
and R. J. Head and Henry J. Balzer for 43 intervening de- 
fendants. 

The railroads based their argument upon two grounds, 
namely, that the action of the Commission in establishing 105 
per cent of first class freight rates was arbitrary, and that 
the rates were confiscatory. They presented a cost study to 
prove the last mentioned contention. 

While Mr. Thomas was making his presentation a con- 
troversy arose in connection with questions from the bench as 
to “why the whole Commission picked March 3, 1933, as the 
date on which to say a rate of 120 per cent of first class rates 
was unreasonable prior to that date and a rate of 105 per cent 
after that date,” upon the same record without any additional 
testimony. Mr. Marshall attacked the cost study. 

Mr. Balzer presented a motion to dismiss the bill asking 
for an injunction and also asked for the impounding of funds 
which the railroads and express agency were collecting in 
violation of law as he contended. He called the court’s atten- 
tion to*the fact, as he said, that the Supreme Court of the 
United States had stated that the “‘Commission’s orders were 
final” and that the statute gave this court no authority to ask 
the Commission voluntarily to extend the effective date of its 
orders. Further, he requested the court to compel the plaintiffs 
“to do equity before giving them equitable relief” and place the 
parties on a statu quo relationship. He said that if they failed 
to do this the court would be taking away a legal right of 
interveners. 


FALSE CLAIMS PENALTY 


The Commission has been advised, says a statement by 
Secretary McGinty, that sentence of six months’ imprisonment 
was imposed today (January 24, 1934), in the district court for 
the southern district of New York upon Angelo Annunziato, 
who was convicted on January 16, upon an indictment charging 
him with having conspired with Charles F. Gordon, station agent 
of the New Haven Railroad at West Farms, N. Y., to file false 
claims against that carrier. 

The facts upon which this indictment in this case was based 
are similar to those upon which Louis Freedman was convicted 
in the district court for the district of Massachusetts, in which 
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case an appeal was taken to the Circuit Court of Appeals, where 
the conviction was affirmed, 64 Fed. (2d) 661. 

Defendant Gordon entered a plea of guilty to the indictment 
pending in the southern district of New York. The Commis- 
sion has not been advised as to the sentence imposed upon 
him. Attorney William J. Walsh of the Commission’s Bureau 
of Inquiry assisted the United States attorney’s office in the trial 
of Annunziato. 


EXPRESS ON LAND GRANT ROADS 


Comptroller General McCarl, after further consideration of 
rulings of his office that land-grant deductions applied to the 
rates of the Railway Express Agency, Inc., has declined to 
change the rulings of March 12, 1929, and February 10, 1930, 
which were also to the effect that in arriving at the amount of 
the deduction there was no proper basis for considering that 
only 57 per cent of the applicable commercial charges were 
subject to such deduction, on account of the service performed 
by the express agency which was not performed by the rail- 
roads under rates admittedly subject to land grant deductions. 
Further consideration of the rulings was requested in connec- 
tion with a claim against the government on account of trans- 
portation for the War Department, amounting to about $42, 
from which a land grant deduction had been made. The comp- 
troller general said it did not appear that tariffs publishing 
charges for express shipments made any separate or distinct 
charge for the services which the express agency classified 
as “supplemental,” nor was there any showing of divisional 
arrangmeents between separate and competing railroads par- 
ticipating in the service, which provided for the setting apart 
of a certain amount of the earnings on each separate shipment 
as accruing—because of “supplemental” services—to any par- 
ticular railroad concerned. 


DANGEROUS ARTICLES REGULATIONS 


Commissioner McManamy, in No. 3666, in the matter of 
regulations for the transportation of explosives and other dan- 
gerous articles by rail in freight, express and baggage services, a 
matter assigned to him by his colleagues for disposition, has 
ordered that regulations as heretofore published in orders of 
May 12, 1930, April 7, 1931, June 27, 1931, December 15, 1931, 
October 14, 1932, and April 8, 1933, be superseded and amended, 
effective April 24, 1934, as set forth in the order, which is a 
mimeographed pamphlet of 26 pages. The regulations pertain 
to such things as motor fuel antiknock compound, gelatin dyna- 
mites, tetrazene, fulminates, railway fusees, corrosive and in- 
flammable liquids and specifications for containers for such 
articles. 


TRANSPORTATION REORGANIZATION 


“In the white-hot crucible of the present economic crisis the 
instrumentalities of transportation are being prepared for re- 
casting into changed instruments of commerce,” declares G. 
Lloyd Wilson, professor of commerce and transportation, Uni- 
versity of Pennsylvania, in a foreword to a collection of articles 
dealing with current transportation problems in a volume just 
issued by the American Academy of Political and Social Sciences, 
Philadelphia. The volume is entitled “Banking and Transporta- 
tion Problems,” and is one of six published annually by the 
Academy dealing with prominent social and political problems. 
Approximately half of the book is given over to discussion of 
various phases of the transportation problem by authorities in 
the particular fields, while the other half deals with “Reforming 
the American Banking System.” That portion dealing with 
the banking system was edited by F. Cyril James, assistant 
professor of Finance, University of Pennsylvania. Professor 
Wilson edited the transportation section. 

The latter bears the general heading: “The Reorganization 
of the Transportation System of the United States,’ and con- 
sists of seventeen separate articles by such men as Julius H. 
Parmelee, Elisha Lee, W. W. Atterbury, E. I. Lewis, Emory R. 
Johnson, T. Q. Ashburn, Newton D. Baker, C. S. Duncan, and 
J. Paul Kuhn. The railroads, waterways, pipe lines, and high- 
Ways are all treated. 

An effort has been made not only to set out the facts of 
the existing transportation situation through these various 
authors, according to Professor Wilson, but also to embrace a 
number of distinctive points of view dealing with those facts. 


EMERGENCY ACT AMENDMENT 


Senator Dill, chairman of the Senate interstate commerce 
committee, has introduced S. 2412, a bill to amend the emer- 
sency railroad transportation act, 1933, to extend the labor 
provisions to express and sleeping car employes. 
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COORDINATOR REPORT 


The Trafic World Washington Bureau 


Without comment by it, the Commission has transmitted to 
President Roosevelt and to Congress the first report of Coordina- 
tor Eastman. In a summary of the report issued by the co- 
ordinator, with respect to means of dealing with the ills of the 
railroad situation, it was stated that the report found “that 
theoretically and logically, public ownership and operation would 
be the best remedy.” However, it was stated, the coordinator 
did not now recommend it because of present financial condi- 
tions. 

The coordinator also discussed consolidation of railroads as 
a remedy for existing ills but he did not “now recommend a 
grand consolidation plan.” Nor, said he, was he convinced 
that it “would be wise to force so radical and far reaching a 
change upon the country under present conditions.” 

“Public credit would take the place of crippled private 
credit,” said the coordinator in discussing public ownership. 
“Management and operation of the industry would be wholly 
united. Public regulation would largely merge with management 
and operation. Financial domination would cease.” 

The report of the coordinator is a document of seventy pages 
backed up with four appendices. The letter of transmittal of 
the Commission and the Coordinator’s synopsis of the report 
follow: 


Section 13 of the Emergency Railroad Transportation Act, 1933, 
provides that the Federal Coordinator of Transportation shall submit 
to the Interstate Commerce Commission from time to time such rec- 
ommendations for further legislation as he may deem necessary or 
desirable in the public interest; and it requires the Commission 
promptly to transmit such recommendations, together with its com- 
ments thereon, to the President and to the Congress. 

Pursuant to these provisions of law we have the honor to trans- 
mit herewith the report of the Coordinator upon the question, “Is 
there need for a radical or major change in the organization, con- 
duct and regulation of the railroad industry which can be accom- 
plished by federal legislation?’ together with the four appendices re- 
ferred to therein. 7 

As stated in his report, and as explained by the Coordinator in 
conference with us, it is his intention to submit as early as practica- 
ble additional reports with specific recommendations calling for fur- 
ther legislation, accompanied by proposed bills designed fo carry out 
such recommendations. When such recommendations have been re- 
ceived, we shall transmit them promptly with our comments. 

We understand that under the provisions of law above referred 
to there was committed to us only the duty promptly to transmit 
to the President and to the Congress the ‘‘recommendations” of the 
Coordinator as to legislation with our comments thereon. Accord- 
ingly, we express no Opinion on the report and appendices, other than 
our view that these documents constitute a valuable contribution to 
the study of the present transportation situation. 

We desire that the absence of expression of opinion on our part 
with reference to matters discussed by the Coordinator and his 
assistants be not construed as indicating either approval or dis- 
approval. 

SYNOPSIS OF REPORT 


The report deals with the question: 

I. Is there need for a radical or major change in the organiza- 
tion, conduct and regulation of the railroad industry which can be 
accomplished by federal legislation? 

It will be followed as speedily as possible by other reports dealing 
with the following questions: 

II. Is there need for federal legislation to regulate other trans- 
portation agencies, and to coordinate properly all means of transport? 

Ill. Is there need for amendments to federal statutes to improve 
details of the present system of regulating the railroads? 

IV. Is there need for further federal legislation to improve rail- 
road labor conditions and relations? 

An appendix to the report contains a complete account of the 
work of the Coordinator from June 16 to December 31, 1933. 

The report begins with a consideration of the major ills in the 
railroad situation which appear to be in need of remedy. It dis- 
cusses, first, the financial ills, in view of the fact that a more or less 
continual inflow of capital is essential to a healthy railroad system. 
This capital must normally be obtained from private investors, and 
they will only invest if prospects are to their liking. The outlook for 
railroad credit is, therefore, a matter of vital importance. 

It is shown that the railroads are not in the aggregate over- 
capitalized, either in the sense that the par value of outstanding 
securities exceeds the money invested in the properties, or in the 
sense that it exceeds the value of the properties for rate-making pur- 
poses. This is the situation in the aggregate. Many of the individual 
companies are conservatively capitalized, but others are over-capi- 
talized, whatever test be applied. The fluctuating commercial value 


-of the properties, which is based on earning power, is now very low, 


owing to the low state of.the earnings. 

In considering the outlook for credit, the amount and character 
of railroad funded debt is important. It aggregates 56 per cent of 
the outstanding capitalization, which is a high figure. The public 
has a very practical interest in this matter, to the extent that a 
high ratio of fixed charges impairs the credit of the carriers. The 
character of the funded debt is much affected by the age of the 
industry. Numerous bond issues go back to the early days, when 
there was a multitude of small companies, and carry first liens on 
lines which are now merely parts of larger systems. On top of 
these underlying issues has been built a structure of bond issues 
which may be secured by first liens on some lines, but by inferior 
liens on others. The situation differs widely in individual companies 
and is often very complicated. Most of the strictly first-lien issues 
have been closed, so that the railroads must rely, in marketing new 
bonds, on so-called junior issues. These will not, in most instances, 
be a good medium for the procurement of capital funds. 

In 1920, the ratio of funded debt to stock was the same as it is 
now, and yet several billions of securities were marketed in the 
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ensuing ten years. Credit conditions were very different then, how- 
ever, for reasons which are fully stated in the report. 

The present attitude of investors is a very important factor, 
and investigation has disclosed that they are beset with all manner 
of fears as to railroad investments. Regardless of whether these 
fears are justified, they exert a most serious influence. With revival 
of business, confidence will increase, especially as railroad earnings 
are likely to improve at a faster rate than gross. It is plain, how- 
ever, that there is a hard road to travel before railroad credit will 
be re-established on a satisfactory basis. Ability to market new 
stock will in the long run be essential, and such stock issues are not 
likely to attract investors until they are persuaded that railroad 
earnings can be maintained for the future on a comparatively high 
level. Better provision against depreciation and adequate sinking 
funds for debt will be demanded. In one way or another all such 
expedients are a burden upon earnings, and will require a higher 
standard of earnings than has been thought necessary in the past. 

Viewed from the standpoint of average railroad conditions, the 
outlook for credit is most unpromising. Some railroads will measure 
up to the necessary standards with improving business conditions; 
but many others will find it a slow and difficult process, even if 
times improve. Reorganizations of insolvent carriers will help, by 
reducing their fixed charges, but they are difficult to effect quickly, 
and affect credit in adverse as well as favorable ways. 

Nor is the situation from the standpoint of management and 
operation satisfactory. The railroads together now form a single 
transportation system. Joint operations are on the whole of more 
importance than local operations. However, the single system is still 
made up of a large number of parts which are separately owned and 
managed, and there is no effective centralization of authority over 
many matters of common interest. The situation is in some respects 
like that of the states prior to the adoption of the Constitution, 
These separate sovereignties in fact constituted a single nation, and 
they were linked together by the Articles of Confederation, but the 
bonds of union were loose and ineffective. It was necessary ‘‘to 
form a more perfect union,” and hence the Constitption. 

The report describes in some detail the adverse effects of the 
competition of the railroads with each other, and of their inability 
to cooperate effectively in matters of common concern. These diffi- 
culties not only extend into the field of operation and service, but 
also into the adoption of standards in equipment and supplies, and 
into the field of rates. It is pointed out that the railroads have so 
far been unable to grapple collectively and effectively with the 
readjustment of rates and the adoption of new forms of equipment 
and service to meet the vastly changed conditions brought about 
by the advent of new competing agencies of transportation and their 
severe inroads upon traffic. The competition of these new agencies 
also makes the preservation of intense competition between railroads 
a much less important thing from the public point of view than it 
once was. ; ; 

Other ills of the railroad situation are briefly discussed, including 
the effect of public regulation in creating a division of authority and 
responsibility and retarding the initiative of the managements. _ 

The report then proceeds to a consideration of possible major 
remedies for these ills. It is made clear, however, that this report 
deals only with the railroad industry. What should be done with 
the other transportation agencies is reserved for a further report. 

The most extreme of these possible major remedies is public 
ownership and operation, and its advantages and disadvantages are 
discussed at some length. The question is regarded as one of practi- 
cal expediency rather than fundamental theory, for it has always 
been recognized that a railroad is a public industry and performs a 
function of the state. Other countries have adopted public owner- 
ship and operation, not @s a matter of principle, but for reasons of 
expediency. Often they have been forced into it because private 
enterprises would not build, or could no longer carry on. Sometimes 
military considerations have been paramount, or an unwillingness to 
rely on foreign capital, or a desire to use the railways for the benefit 
of the general business and industry of the country in its compe- 
tition with other countries. 

Because of this variety of underlying motives, it is idle to 
measure the results by the test of earnings. Nor is a demonstration 
of various evil results convincing, for it is easy to assemble a most 
impressive array of evils from the history of our own private rail- 
roads. The immediate question, in connection with both public and 
private ownership and operation, is whether demonstrated evils can 
be corrected. The ultimate question is which system, when fully 
safeguarded, will produce the better results. 


The familiar examples of federal control in this country during 
the war period and of the Canadian National system are discussed, 
and are shown not to constitute convincing arguments against pub- 
lic ownership and operation. 

The report finds that public ownership and operation would go 
further than any other remedy to abate the railroad ills described. 
Public credit would take the place of crippled private credit. Man- 
agement and operation of the industry would be wholly united. 
Public regulation would largely merge with management and opera- 
tion. Financial domination would cease. The important questions 
are whether other ills would take the place of those abated, how 
s.yrious they would be, whether public opinion is ready for so radical 
a change, and how difficult and perilous the taking over of the prop- 
erties would now be. 

Various real dangers incident to public Ownership and operation 
are discussed, together with possible safeguards against them. These 
dangers include political interference in management, the difficulty 
of administering efficiently so large a unit, the elimination of com- 
petition, the question of labor relations, the state of public opinion, 
and the cost of acquisition. The latter is found to be the most serious 
danger at the present time. The others are frankly and fully dis- 
cussed, and a plan of public Ownership and operation is suggested, 
under which the properties would be owned and operated as a non- 
political enterprise, separate and distinct from ordinary governmental 
business, through a corporation controlled by the Government by 
stock ownership and managed by a board of five public trustees, 
with the aid of an advisory council appointed by representative busi- 
ness and other groups in the community. 

The report next discusses grand consolidation plans. This term 
is used for convenience to describe any plan for the consolidation of 
the railroads into a single system or a very few systems. It is 
pointed out that under the present law the Commission is directed, in 
preparing a consolidation plan, to preserve competition as fully as 
possible, and no mention is made of economy of operation as one of 
the determining factors. Recently, in view of the rapid develop- 


ment of competition from other transportation agencies, the thought 
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has developed that a wiser plan would be one which would give 
major consideration to economy and less weight to the preservation 
of competition. Last year the National Transportation Committee 
gave expression to this thought in its report. An actual plan, known 
as the Prince plan, was also worked out in considerable detail 
providing for consolidation of the railroads into seven systems. The 
proponents of this plan estimated that it would save, on the basis 
of 1932, something like $740,000,000 per year. 

The Coordinator had two studies made, one into the legal phases 
of consolidations, including the -extent to which the government may 
enforce them, and into the opportunity for improving the present 
system of public regulation which such consolidations might open 
up, and the other into the economies and other results of consolida- 
tions like the proposed Prince plan. 

The first of these studies, called the Craven study, is attached 
as an appendix to the report. It reaches the conclusion that con- 
solidations can be compelled and by a process, if need be, which will 
involve an exchange of securities without the use of cash. Mr, 
Craven also outlines a plan under which the government would par- 
ticipate in the management of the consolidated systems through 
paid public directors selected by and attached to the staff of a 
federal railroad administrator. 


A report on the Prince plan, referred to as the Poland report, 
is also attached as an appendix. This study was carried on with 
the aid of an advisory committee of carrier officers selected by the 
Coordinator in each of the three regions. The time available per- 
mitted only an approximation of the economies which would re- 
sult from the plan. The estimate arrived at was $218,000,000, based 
on 1932 traffic, or less than one-third of the original estimate. 

The report states that the railroads could probably be put to- 
gether under a grand plan of consolidation in a way which would 
result in a material reduction in fixed charges, and that credit con- 
ditions would also be improved by the economies which would ulti- 
mately be realized, although it would take time to bring them about. 
Such a plan would be open to some of the objections which are raised 
to public ownership and operation. A further disadvantage is that 
such plans ordinarily would eliminate railroad competition at many 
points but still retain it at others. The present uneven distribution 
of competition would be accentuated with enhanced danger that pop- 
ulation and business would tend to concentrate at favored points. 

Under the heading “Conclusions,’’ another means of dealing with 
the ills of the railroad situation is outlined. The report finds that 
theoretically and logically public ownership and operation would be 
the best remedy. However, the Coordinator does not now recommend 
st “for the principal reason that the country is not now financially in 
a condition to stand the strain of an acquisition of these great proper- 
ties, imposing burdens which cannot be definitely foreseen and might 
well, in the present circumstances, be disproportionately severe.” 
Doubt is also expressed whether the railroads alone could be national- 
a on including other forms of transport to a considerable 
extent. 

Nor _ does the Coordinator now recommend a grand consolidation 
plan. Requiring new legislation, such a plan would “precipitate a 
controversy in which many railroads, many communities, and labor 
would join with equal vigor and from which it would be difficult to 
emerge.” Nor is he convinced that it would be wise to force so 
radical and far-reaching a change upon the country under present 
conditions, or persuaded of the merits of any plan of consolidating 
the railroads into a very few systems which would follow and em- 
phasize regional lines and retain, but at the same time vitally dis- 
rupt, competitive conditions. 

The report then briefly discusses the plan of coordination pro- 
vided for in the Emergency Act and reaches the conclusion that it 
has opened up possibilities which “‘“‘make it wise, quite apart from 
existing economic conditions, to postpone the immediate consideration 
of any radical or major change in the organization and conduct of 
the railroad industry.’’ The studies of service and operation which 
are under way are outlined, with the suggestion that it is possible 
that “many of the objectives which are sought in grand consolida- 
tion plans or even in public ownership and operation can be at- 
tained through coordination, pooling arrangements, and a better 
organization of the industry.’’ The reasons for this suggestion are 
indicated, and the opinion expressed that the railroads may be able 
to “form a more perfect union’ to deal with matters of common 
concern, such as “scientific research, establishment of standards, 
the adoption of new types of equipment and new forms of service, 
the unification of terminal operations, and readjustment of the rate 
structure.”’ 

The point is emphasized that waste is more than a matter of 
duplicate or uneecessary service or facilities or labor. It can also 
be found in failure to provide the service and charge the rates which 
will bring maximum use and revenues to the rails. The thought is, 
not that economies in operation should be neglected, but that the 
pursuit of such economies should be combined with efforts to increese 
the attraction and usefulness of railroad service, to the end that 
traffic and business may be increased. In the studies which the Co- 
ordinator is making, this thought of economy which aims at growth 
of business has been kept uppermost. 

It is indicated that much will depend upon the railroad manage- 
ments, which are of one mind in opposition to public ownership 
and operation and in general are against grand consolidation plans. 
The alternative is a better organization of the industry which will 
enable the managements to deal collectively and effectively with 
matters which concern them all. They ‘must pull together instead 
of pulling against each other in a great variety of different direc- 
tions.”” The report states that it is not at all certain that this 
can be done, but that the ‘management should have the chance to 
apply the principles of statesmanship, and with the help of the gov 
ernment, at least at the outset.’’ 

It is recommended that the present Coordinator plan be con- 
tinued, as it can be under the act, for another year, but it is rec- 
ognized that it needs further trial before it is given any final form. 

The Coordinator expresses the opinion that the office should not 
assume the form of a bureaucratic establishment, but should be 
carried on with a comparatively small and flexible staff. It should 
be regarded aS a means of government aid to, rather than domi- 
nation of, the transportation industry. The emphasis should be on 
the private managements and they should be aided in the develop- 
ment of initiative and enterprise rather than restrained. The Co- 
ordinator should “lend his aid to the promotion of leadership in the 
industry, to organization for common ends, and to the initiation of 
general studies of various phases of operation, service, charges, and 
management, where such studies are needed.’’ He should, in short, 
be “primarily a means of concentrating and bringing to focus the 
best thought of the industry, rather than a means of supplying or 
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imposing thought from without.’’ Various other suggestions in re- 
gard to the work of the Coordinator are made, including one that 
his field of activity should ultimately be extended over all transpor- 
tation agencies which are subjected to federal regulation. 

It is pointed out that the restrictions upon reduction in railroad 
labor now contained in the Emergency Act should be changed, be- 
cause they go beyond what is reasonable and stand in the way of 
improvements in operation and service, which in the long run will 
be of advantage to railroad labor. It is stated, however, that ‘‘where 
changes in methods of operation or administration are made, not 
because of lack of business, but for the primary purpose of perform- 
ing work more efficiently, salvage of the employes should be a charge 
upon the savings effected, within reasonable limits.”” A special re- 
port on this Matter is later to be transmitted. 

On the subject of railroad credit, the report indicates that credit 
from private sources will be negligible for some time. During this 
temporarly period government credit “should be extended freely, to 
the extent that there is reasonable security, for sound and well- 
considered expenditures which will add to employment and improve 
service to the public.’”” Funds ought not to be supplied to meet 
debt maturities, if the Commission is of the opinion that the carrier 
is in need of financial reorganization in the public interest. Re- 
organizations of carriers now or hereafter in insolvency or bank- 
ruptcy should be effected as speedily as practicable and in a manner 
which will result in a very material reduction in fixed charges. It 
is pointed out that some of the most successful reorganizations in 
railroad history were effected in the midst of the financial depres- 
sion which began in 1893. Future credit conditions, apart from the 
reorganization of carriers with unsound financial structures, will 
depend largely upon future railroad earnings. If private credit be- 
gins to revive, the Commission can be helpful in stimulating it ‘“‘by 
taking appropriate action with respect to undue accumulation of 
funded debt, the establishment of sinking funds or other resources, 
and the regulation of rates.’’ 

While the report does not favor adoption of an immediate or grad- 
ual grand plan of consolidation, the conclusion is reached that pro- 
vision for compulsory consolidations should be given a trial, but only 
where the Commission finds, after full public hearing, that the con- 
solidation would be in the public interest, and only where the Co- 
ordinator recommends that a proceeding looking toward compulsory 
consolidations be initiated. It is thought that the method proposed 
for compelling consolidations by the exchange of securities would 
have elements of much public advantage, particularly in reducing the 
speculative evils of railroad unification projects. 

The report makes no recommendations for immediate legisla- 
tion, but it is stated that later separate reports will be submitted, 
one proposing a. definite plan for a modification in the present re- 
strictions of the Emergency Act upon reduction in railroad employ- 
ment, and the other proposing a definite plan, along the lines above 
indicated, for compulsory consolidations under strict Commission 
supervision. 

It is finally pointed out again that a subsequent report is to 
deal with the legislation which may be needed in connection with 
other transportation agencies and the proper coordination of all 
means of transport, or for improvement of the present Interstate 
Commerce Act, and that this report will have a material bearing on 
the railroad situation. 


Conclusions 
Coordinator Eastman’s conclusions follow: 


Theoretically and logically public Ownership and operation meets 
the known ills of the present situation better than any other remedy. 
Public regulation of a priavtely-owned and operated industry, reach- 
ing deeply into such matters as rates, service, capitalization, account- 
ing, extensions and abandonments, mergers and consolidations, is a 
hybrid arrangement. When an industry becomes so public in char- 
acter that such intimate regulation of its affairs becomes necessary, 
in strict logic it would seem that it should cease to masquerade as 
a private industry and the government should assume complete re- 
sponsibility, financial and otherwise. 

While there are dangers incident to any governmental undertak- 
ing, so there are to any private undertaking and to any private- 
public undertaking. The history of the American railroads is proof 
enough of this fact. There is reason to believe that many of the 
dangers which are ordinarily seen in public ownership and operation 
can be brought under control, if suitable precautions are taken. I 
incline to the belief that such ownership and operation will be the 
ultimate solution of the railroad problem. However, if and when that 
time arrives, the impelling motive will probably not be logic or 
theory, but the practical one that private enterprise and capital will 
not be able to carry on successfully. That has been the general ex- 
perience, 

Nevertheless, I am not now prepared to recommend resort to 
public ownership and, operation. This is for the principal reason that 
the country is not now financially in a condition to stand the 
strain of an acquisition of these great properties, imposing burdens 
which cannot be definitely foreseen and might well, in present cir- 
cumstances, be disproportionately severe. The danger would be 
enhanced by the fact that there would be a comparatively long 
period before the new system could be got into smoothly-running 
order, and by the further fact that the railroad industry is now in 
a stage of accelerated evolution. This is true, indeed, of the entire 
transportation industry, and it is at least questionable whether the 
railroads alone could well be nationalized without including other 
forms of transport to some considerable extent. The British Royal 
Commission of 1930 was unanimously of the opinion that such inclu- 
sion would be necessary. 

Nor am I now prepared to recommend a grand consolidation plan. 
Any attempt to make such a plan effective speedily would require 
new legislation. It would precipitate a controversy in which many 
railroads, many communities, and labor would join with equal vigor 
and from which it would be difficult to emerge. Disregarding this 
practical difficulty, I am convinced that such a consolidation would 
have to be compelled and that it would not be wise, even if it be 
legally possible, to force so radical and far-reaching a change upon 
the country under present conditions. Nor am I persuaded of the 
merits of any plan of consolidating the railroads into a very few 
Systems which would follow and emphasize regional lines, and retain, 
but at the same time vitally disrupt, competitive conditions. These 
comments apply to a plan of enforced and immediate consolidation. 
The subject of gradual consolidation will be discussed below. 

_What, then, shall be done? There are possibilities in the sit- 
uation which, I believe, make it wise, quite apart from existing eco- 
nomic conditions, to postpone the immediate consideration of any 
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radical or major change in the organization and conduct of the 
railroad industry. In the present stage of transportation evolution, 
these possibilities merit thorough exploration and are likely to throw 
needed light on the railroad future. To explain this, a brief discus- 
sion of the Emergency Act is necessary. 

The results of this legislation have deviated somewhat from antici- 
pations. As at first proposed, the act had a comparatively simple 


purpose. The thought was that the railroads were wasting money 
by undue competition with each other and by inability to act to- 
gether for the common good. They were enjoined to cooperate in 
avoiding waste, and to further this end a Federal Coordinator was 
appointed with power, subject to review by the Commission, to require 
action when necessary. 

Before the act was passed, however, the natonal recovery legis- 
lation took form, with the prime object of relieving unemployment. 
Inevitably economies in railroad operation are largely labor-saving 
economies, and a program for the railroads which would add to 
unemployment appeared inconsistent with the national recovery 
program. The result was the restriction on reduction in railroad 
employment which are contained in Section 7 of the emergency act. 

These restrictions have prevented much actual accomplishment 
in the elimination of waste. Yet the act is, I believe, serving a useful 
purpose in the railroad world. The original accent and emphasis 
were somewhat unfortunate. They created the impression of a 
decaying industry from which dead limbs and excrescences must be 
pruned, and which, to be saved, must be cut to the bone. This was 
not in fact the thought behind the act, yet such an impression was 
created. The fact is that what the railroads chiefly need is a new 
lease of life—a reinvigoration. 


The situation is not hard to understand. The railroad industry 
is old, its habits were formed, and it was unused to competition 
from without. It had become accustomed to regulation, and wedded 
to the thought that the specific for low earnings is invariably in- 
creased rates. Then the old order in the transportation world 
changed, almost overnight. New agencies and methods of transporta- 
tion were developed, which to some extent were either more comfort- 
able, more flexible, or more expeditious than the old. They estab- 
lished certain new standards for the railroads to meet, in both freight 
and passenger service, and accepted methods of making railroad 
rates gave them an opportunity for growth which they otherwise 
might not have had. 

The first reaction of the railroads, as a regulated industry, was 
to seek relief from the government through restraint of the other 
agencies. Lest there be misunderstanding, let me say that no intima- 
tion is intended that such relief may not be justified. That is a 
matter which will be discussed in a further report. The point here 
is that this avenue of relief was followed first. The second and 
later reaction was self-help, through changes in operation, service, 
and rates. 

Waste is more than a matter of duplicate or unnecessary service 
or facilities or labor. It can be found in failure to provide the 
service and charge the rates which will bring maximum use and 
revenues to the rails. The thought is, not that economies in opera- 
tion should be neglected, but that the pursuit of such economies 
should be combined with efforts to increase the attraction and use- 
fulness of railroad service, to the end that traffic and business may 
be increased. The railroads will then take on the aspect, not of a 
decaying or waning industry, but of one which is seeking economy 
and efficiency for the sake of growth and development. When once 
it is understood that this is the goal towards which endeavor strikes, 
the attitude of railroad labor to economies in operation will, I believe, 
change materially, particularly if steps are taken to prevent distress 
in the process of readjustment. In the administration of the emerg- 
ency act, this thought of economy which aims at growth of business 
has been uppermost. 

Many of their vital problems, however, cannot be dealt with 
adequately by the railroads individually. They must be dealt with 
collectively, by the industry. As the industry is now organized, 
this can be done more effectively with government help than with- 
out. As indicated in detail in Appendix 1, the Coordinator has 
under way studies of such problems, in which the interest and aid 
of the railroads have been enlisted. Those studies it would have 
been very difficult to make without the help of the government. 
There is as yet insufficient organization and leadership in the indus- 
try for effective cooperation in such undertakings. 


An illustration is the study of the handling of less-than-carload 
or merchandise freight and express traffic which is now nearing 
completion. Other studies of nation-wide scope are in progress, of 
the handling of passenger and carload freight traffic, of the prac- 
tical application of scientific research, of the possibilities of car 
pooling, of the appropriate use of standardization and simplified 
practice, of other improvements in purchasing methods, of cost find- 
ing, and the like. It is quite possible that some of these studies will 
pave the way to a much larger use of motor vehicles as an adjunct 
to railroad service, and to a revamping and simplification of the 
freight-rate structure. They should disclose where the rails cannot 
perform the service as well and as cheaply as the motor vehicles, 
and where they can perform it better and more cheaply. If we are 
to have a properly coordinated system of transportation, such knowl- 
edge is essential. The railroads will also, I hope, find it possible, 
collectively as an industry, and by centralized organization, to keep 
in close touch with the progress of modern science and be able 
to forecast, prepare for, and take advantage of future developments. 

The regional studies, which go more to the elimination of dupli- 
cation and waste in the operation of terminals, shops, and other 
facilities, will also show where economy and efficiency can 
gained, if the railroads are permitted to, and will, coordinate such 
operations. But, the underlying purpose will not be the mere saving 
of labor. The ultimate objective is better service, which will attract 
traffic and increase revenues. 

I may be unduly optimistic about these studies, but I believe 
that the results will be helpful. It is possible that many of the 
objectives which are sought in grand consolidation plans or even in 
public ownership and operation can be attained through coordination, 
pooling arrangements, and a better organization of the industry. It 
now seems probable that rather extraordinary opportunities for better 
and cheaper service will be disclosed, through the pooling of important 
kinds of traffic, and that such arrangements are possible without 
consolidation of railroad systems and, if the preservation of co npeti- 
tion be desired, without substantial increase in the number of non- 
competitive points. Certainly these possibilities deserve exploration. 

It is not too much to hope that the railroads may be able to 
“form a more perfect union” to deal with matters of Common concern, 
such as scientific research, the establishment of standards, the adop- 
tion of new types of equipment and new forms of service, the uni- 
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fication of terminal operations, and readjustment of the rate structure. 
There is need, also, for a study of the organization and administration 
of individual railroads, to determine whether methods which orig- 
inated years ago meet present-day demands. Such a study would 
have the further advantage of throwing light on the character of 
organization required for the administration of much larger units, 
if such were eventually created. 

Much will depend upon the railroad managements. They are 
of one mind in opposition to public ownership and operation, and 
in general they are against grand consolidation plans. One or the 
other of these remedies, however, will eventually be applied, unless 
the managements are able to remedy present ills in some other 
way. This alternative, if it be possible, can only take the form of a 
better organization of the railroad industry which will enable them 
to deal collectively and effectively with matters which concern them 
all. The managements must pull together instead of pulling against 
each other in a great variety of different directions. The difficulties 
are great, and I am not at all sure that they can be surmounted. 
The tendency to cling to assumed individual advantages in prefer- 
ence to those which would be gained by coordination or correlation 
is ingrained, and, it may be, impossible to overcome. But it is well 
that the managements should have the chance to apply the principles 
of statesmanship, and with the help of the government, at least 
at the outset. Much will be iosenel in the process. In its report 
a year ago, the National Transportation Committee made these 
observations: 

“The data before us indicate that (whatever may be the limits 
to which actual regulation or administration is extended), the neces- 
sity for planning and for comprehensive information on the whole 
transport problem is absolute. A cogent railroad argument is to the 
effect that the government has regulated the initiative out of the 
railroads, and that by reason thereof they are in their present plight. 
While there is a tendency to over-emphasize, this, three facts remain: 
First, that the government, principally through the agency of the 
Commission, has for many years assumed to dominate the railroad 
administration; second, that railroad policy and management are 
not abreast of sister industries; and third, that some railroads are 
in perilous condition. Nobody can assume authority without accept- 
ing responsibility. The existing railroad condition speaks for itself 
to say that regulation by the Commission has left something to be 
desired. 

“The organization should be reformed without expansion to act 
along wider and more affirmative lines with less attempt to run the 
business of transportation, and with more concentration on protec- 
tion to the public, and maintenance of a healthy national transpor- 
tation system. It should have inquisitorial powers and duties to 
keep constantly abreast of changing developments and should be 
required to report annually to Congress on the state of the nation’s 
whole transport system with its recommendations for betterment.” 

Without endorsing all of the specific statements, some of which 
are not wholly accurate, the general thought behind these observa- 
tions is sound. The ‘Interstate Commerce Commission has had a 
remarkable record among governmental agencies for independent, 
non-political action and devotion to duty under pressure of very 
heavy work. As one who has served on that body for 15 years, 
however, I know the difficulty which it encounters in pursuing gen- 
eral studies of transportation problems and in developing broad plans 
for the improvement of transportation conditions. The Commission 
is faced with the constant necessity of deciding a multitude of cases, 
many of them exceedingly complex, and under pressure not to delay 
its decisions. This routine work which is its primary duty absorbs 
its attention, and little time is left for research and thought on 
broader lines. 


In my judgment, there should be an officer of the government, 
with powers like those of the present Coordinator. However, I 
would not yet make such an arrangement permanent, for it needs 
further trial before it is given any final form. From present ex- 
perience I derive the following propositions: 

1. Such an office should not assume the form of a bureaucratic 
establishment. It should be carried on with a comparatively small 
and flexible staff. It should be regarded, as a means of government 
aid to, rather than domination of, the transportation industry. The 
officer in charge should not have the aspect of a director-general or 
administrator of the industry. So long as the railroads are privately 
owned and operated, the emphasis should be on the private manage- 
ment. It should be aided in the development of initiative and 
enterprise, rather than restrained. The officer of the government 
should lend his aid to the promotion of leadership in the industry, to 
organization for common ends; and to the initiation of general studies 
of various phases of operation, service, charges, and management, 
where such studies are needed. He should have full power to procure 
information and require studies, and should also be authorized to 
utilize the services of men loaned by the industry for specific pur- 
poses, but not to require such services. To secure such help, he 
shouid depend upon his ability to convince the industry of its value. 
He should, in short, be primarily a means of concentrating and bring- 
ing to focus the best thought of the industry, rather than a means 
of supplying or imposing thought from without. 


2. The present title, ‘‘Federal Coordinator of Transportation,” 
will do. His field of activity should ultimately be extended, however, 
over all transportation agencies which are subjected to federal regula- 
tion. He should not be a member of the cabinet, but should be 
strictly nonpolitical in status. He should be appointed by the Presi- 
dent with the advice and consent of the Senate. For the present, the 
office should be temporary, as it now is. If later the office is made 
permanent, I am inclined to believe that the term should be indefinite 
rather than fixed. There should be no danger of having to endure 
incompetent or otherwise unsatisfactory service for a long term of 
years. The Coordinator should be subject to removal at any time 
by the President. The nature of the work is such that if it were 
done well the danger of abuse of the power of removal would be 
remote, 

3. The funds for the support of the office should be obtained, 
as at present, by direct assessment upon the industry. About $400,000 
per year, is now obtained in this way from the railroads. This 
amount could be somewhat increased to advantage. It should not be 
forgotten that the Coordinator is now receiving help from the Com- 
mission, much of it overtime work, which can be justified only as an 
emergency matter. However, if the field of activity were extended, 
whatever amount might be assessed should be distributed among all 
of the transportation agencies affected. 

4. It should be made clear that the studies of the Coordinator 
need not be confined to the elimination of ‘‘waste and other prevent- 
able expense’* but may include all matters in transportation of gen- 
eral importance and affecting the public interest. He should not, of 
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course, be expected to cover all possible matters, and the choice of 
subjects should be left to his discretion. 

5. The Coordinator should endeavor to secure his results largely 
through voluntary action on the part of the carriers. The em- 
phasis shoulld be on the initiative of the private managements, at 
least until it is shown that this cannot be relied upon. To this end 
they should be relieved entirely from the operation of anti-trust 
statutes, both federal and state. With the degree of public regulation 
which is now exercised over the railroads and which may be antici- 
pated in one form or another over the other transportation agencies, 
these statutes serve no useful purpose. The Coordinator should be 
given authority to arbitrate disputes between the carriers. For the 
time being his authority to order should be as provided in the 
present act. 

6. The restrictions upon reduction in railroad labor employment 
now contained in Section 7 of the emergency act should be changed. 
They go beyond what is reasonable and stand in the way of improve- 
ments in operation and service which in the long run will be of 
advantage to railroad labor. The employes cannet with wisdom 
oppose progress which will stimulate the growth and development of 
the industry. It is right and proper, however, that where changes in 
methods of operation or administration are made, not because of 
lack of business, but for the primary purpose of performing work 
more efficiently, salvage of the employes should be a charge upon the 
savings effected, within reasonable limits. A special report on this 
matter will later be transmitted. If general business conditions 
improve and if the efforts of the carriers are directed primarily to 
increase in traffic and secondarily to economies, the labor situation 
should be much less difficult than it is now. 


7. The Coordinator should continue to be under the duty, as now, 
to recommend from time to time, to the President and to Congress, 
changes in legislation or new legislation for the improvement of 
transportation conditions. If defects in the legislation under which 
he operates develop, or if the need becomes clear for some major 
change in the organization, conduct and regulation of the transporta- 
tion industry, he will be in a position to make this need known at 
once to the appropriate authorities. 

The plan outlined above visualizes an officer of the federal gov- 
ernment whose duty it shall be to concentrate upon the broader 
transportation problems free from preoccupation with hearings, argu- 
ments, and study of specific complaints, and who, without in any way 
administering the industry, can lend aid and assistance to it. As 
aforesaid, the success of this plan will depend, not only upon the 
Coordinator,- but to a very considerable extent upon the private 
managements. 

Railroad Credit. The plan suggested does not deal directly with 
the critical problem of railroad credit and the ability of the railroads 
to secure necessary supplies of new capital from private sources. 
Indirectly, if it results in an improvement of the railroad situation 
and earnings, it will have the effect of strengthening credit. As | 
view this problem, it resolves itself into the following propositions: 

1. Railroad credit from private sources will in any event be 
negligible for some time. The dependence during this period must 
be on government credit. This should be extended freely, to the 
extent that there is reasonable security, for sound and well-consid- 
ered expenditures which will add to employment and improve service 
to the public. Where funds are sought to meet debt maturities, 
either of interest or of principal, the policy now embodied in the 
Reconstruction Finance Corporation act and the emergency act should 
be observed and somewhat amplified. That is, new government credit 
or the term of existing Reconstruction Finance Corporation loans 
should not be extended, if it appears to the Interstate Commerce 
Commission that the carrier is in need of financial reorganization in 
the public interest. This principle might appropriately be modified to 
permit of loans to meet maturities of underlying securities which the 
Commission believes would not be disturbed in a reorganization. 


2. Reorganizations of carriers now or hereafter in insolvency or 
bankruptcy should be effected as speedily as practicable, and in a 
manner whicb wil) result in a very material reduction in fixed charges. 
1 realize that there are some difficult questions to face in this connec- 
tion, but the sooner they are faced and investors knew what to 
expect, the better for all concerned. In this connection it is sig- 
nificant to note that some of the most successful reorganizations in 
railroad history, notably those of the Santa Fe, the Union Pacific, 
and the Norfolk & Western, were effected in the midst of the finan- 
cial depression which began in 1893, and that those whose obligations 
were deferred in those reorganizations later profited the most. 


3. Future credit congitions, apart from the reorganization of 
earriers with unsound tnancial structures, depend largely upon 
future railroad earnings. The chances are that net earnings will 
revive rather rapidly with improvement in general business conditions, 
and if the general tone and enterprise of the industry can be 
—— at. the same time, this will also have a favorable effect on 
credit. 

4. The situation may be improved by progress with consolida- 
tions discussed below. 

This credit problem is critical in its importance. Government 
credit to a privately-owned industry is defensible only as a tem- 
porary expedient. If private credit begins to revive, the Commission 
can be helpful in stimulating it by taking appropriate action with 
respect to undue accumulation of funded debt, the establishment of 
sinking funds or other reserves, and the regulation of rates. 

Consolidations. That consolidations or other unifications of rail- 
road properties, at least within certain limits, may often be desir- 
able is conceded. I do not favor a grand plan of consolidation, to be 
accomplished either immediately or, as Mr. Craven proposes, gradu- 
ally over a term of years. However, provision for compulsory con- 
solidation under strict supervision merits a trial, both because it 
would permit such union of railroads to be accelerated where that 
may be desirable, and because it would, if Mr. Craven is right in 
his law, permit consolidations to be consummated by exchange of 
securities and without the use of cash. The latter result would be 
of most decided public advantage. Legal questions in connection with 
such a provision may require judicial decision, but the sooner this 
situation can be clarified the better. 


Efforts towards coordination should not prevent the progress of 
consolidation, to the extent that it can be shown to be in the public 
interest. In my judgment, the Commission should be empowered, 
after full public hearings, to, enforce such a consolidation on the 
terms which it decides to be just and reasonable, whenever the 
Coordinator requests that it initiate a proceeding for that purpose. 
I doubt, also the necessity or desirability of requiring the Commission 
to adhere to any fixed plan of general railroad consolidation in this 
connection. Subject to such general standards as Congress may see 
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t to prescribe, a demonstration that what is proposed will be in the 
ublic interest Should be the controlling factor. 

Enforced consolidations should be through the medium of federal 
orporations created for the purpose. In fact it may be advisable 
o require such charters for all railroad companies, The Craven plan 
f public directors on the boards of such corporations should be put 
o test, when and where the Commission finds that it can be tried 
jthout detriment to other railroad companies not having such public 
firectors. 
eecommendations. So far as the conclusions reached above sug- 
est possible amendments to the Emergency Railroad Transportation 
Act, 1933, there is no immediate need for legislation. The President 
as authority to extend the operation of Title I until June 16, 1935, 
and the matter of perfecting amendments may well be postponed 
ntil it becomes necessary to determine whether this legislation shall 
e given a more permanent Status. This statement is not intended 
o apply to the amendment which is suggested to the labor restric- 
ions of Section 7(b). Specific recommendations in regard to those 
provisions will be submitted later in a separate report. 

Nor is immediate legislation necessary with respect to the sug- 
estion that the carriers be entirely relieved from the operation of 
anti-trust statutes, both federal and state. The relief which can 
now be afforded under the interstate commerce act and the emerg- 
ency act Will be sufficient for immediate purposes. 

The suggeStion with respect to loans or extensions of loans by 
the Public Works Administration and the Reconstruction Finance 
Corporation, I do not embody in a specific recommendation, because 
it should first be considered by those branches of the government. 

The suggestion that the Commission be given authority, in cer- 
tain circumstances, to compel consolidations will later be embodied 
in a specific bill, which will be submitted in a separate report. Work 
on such a bill is now in progress, but as it ventures into new, 
largely unexplored, and difficult territory, the preparation requirés 
much time and care. The specific provisions of such a bill are of 
essential importance in the consideration of the proposal. 

As stated at the beginning, this report does not deal with the 
legislation which may be needed in connection with other transporta- 
tion agencies, and the proper coordination of all means of transport, 
‘or for improvement of the present Interstate commerce act. That 

will be covered in a subsequent report. It will have a bearing on 
the railroad situation. 



























The Craven Plan 


The Leslie Craven plan, mentioned by the coordinator in 
‘his report and Carried as an appendix thereto, is called by Mr. 
Craven “a plan for new railroad legislation.” It is wholly per- 
sonal. Mr. Craven, in an introduction to the appendix, which 
is a document of 44 pages, says, “in the beginning let it be 
understood that this plan has not been drafted to meet any 
suggestions of the federal coordinator, or of the members of his 
staff, as to either purposes, principles or details.” 

Time being inadequate, Mr. Craven says, to cover the whole 
field, ‘important phases of the problem are not discussed.” By 
not making recommendations favorable, for example, to a co- 
ordinated federal regulation of all phases of the transporta- 
tion industry, “we are not to be construed as being committed 
against it.” But were it ultimately decided to coordinate the 
regulation of all the transportation agencies through federal 
legislation, “our proposals as to administrative machinery 
should and could be broadened to meet the additional scope.” 

The Craven plan calls for compulsory consolidations to 
begin not more than four years after the end of the coordinative 
activities required by the emergency transportation legisla- 
tion; the creation of federal corporations to hold consolidated 
systems, upon the boards of which will be public representa- 
tives who will be members of the staff of a permanent federal 
coordinator described as “a non-political executive” to whom 
would be assigned some of the administrative functions of the 
Commission; a consolidation statute under which the coordina- 
tor would make plans for consolidations under any one of 
several general ways to be provided for in the statute, one 
method being compulsory in a manner similar to the reorgani- 
zation methods prescribed in section 77 of the bankruptcy act; 
an Amalgamation Board, established as a special administrative 
tribunal, with power to approve or modify proposed plans, its 
fact determinations to be final unless arbitrary or based upon 
errors of law; and a declaration of policy by the government 
to establish rates insuring adequate earnings but guaranteeing 
lo certain returns. The whole idea is based upon the theory 
that the consolidations could be made by an exchange of 
securities, 

; The appendix containing a tentative plan for public owner- 
ship and operation calls for the creation of a federal corpora- 
lion the stock of which would be nominal and held by the 
United States, the private properties to be acquired through 
exchange of bonds of the government corporation for the rail- 
toad securities, the governmental corporation to be known as 
the United States Railways. It would be managed by a board 
of five, possibly seven, trustees, each having a term of ten 
years and a salary the same as justices of the Supreme Court; 
appointed by the President and confirmed by the Senate, 
trustees to take an oath to administer the properties with sole 
Tegard for the public interest, as efficiently and economically 
48 possible and “without regard to political party considera- 
lions.” The corporation would be conducted after the manner 


“ a private corporation “and upon a self-sustaining basis so 
ar as possible,” the trustees having power to subdivide the 
There would be an 


Properties for management and operation. 
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Advisory Council of 24 unpaid members selected by groups 
representing business, agriculture, labor “and the like,” the 
trustees to consult the council on “such questions of general 
policy” as either the council or trustees requested. 

Taxes would be paid to the feedral government and to 
states and municipalities, “provided they agree to uniform tax- 
ing provisions approved by the trustees.” The trustees would 
have power to issue bonds, at their discretion, for new con- 
struction, or additions or betterments, to buy other transporta- 
tion agencies and to establish sinking funds. As to rates, the 
plan says, “trustees to be under duty, so far as practicable, of 
producing net earnings sufficient to meet all charges, including 
bond interest and sinking-fund provisions.” 

The government would meet deficiencies in earnings, “but 
the repayment of such appropriations to be a charge on future 
earnings of the corporation.” United States Railways would be 
relieved of regulation by the Commission except over rates, 
accounting, certificates for new construction, and acquisitions of 
other transportation agencies, the Commission to have no power 
to suspend changes in rates. Acquisition of other agencies of 
transportation would be subject to the approval of the Commis- 
sion, including terms and conditions. 

Another appendix to the coordinator report is the study 
of the Prince plan providing for consolidation of the railroads 
into seven systems by William P. Poland of the coordinator’s 
staff, and the reports to the coordinator from the three regional 
advisory committees on consolidation. The data presented by 
them are summarized and the figures are compared with those 
presented by the representatives of F. H. Prince, the ultimate 
figure of savings as found by Poland being $218,000,000 instead 
of $740,000,000, the Prince figure. Another appendix is a report 
on the work of the coordinator since his coming into office on 
June 16 to December 31, 1933. 


Scope of Eastman’s Work 


The report on the work of the federal coordinator of trans- 
portation, set forth in appendix 1, shows the broad scope of the 
inquiries being made by the coordinator and his staff. 

The coordinator’s section of transportation service has un- 
der way surveys as to merchandise traffic, passenger traffic, car- 
load traffic, and marketing. 

The section of car pooling is dealing with an empty car 
mileage study, freight car repair and retirement study, private 
car study, condition, repair and retirement study as to steam 
locomotives, check of condition of stored equipment and an 
express refrigerator car pool. 

The section of purchases is dealing with standardization 
and simplification, improvement in purchasing methods, inves- 
tigation of new materials, devices and methods, standardiza- 
tion of equipment, standardization of lumber, standardization of 
rail sections, standardization of rail joints and other rail at- 
tachments and accessories, simplified invoice form, and im- 
provement in coal purchasing methods, 

The section of labor relations is dealing with reemploy- 
ment matters, employment records, company unions, labor con- 
ditions and relations in railroad-controlled car lines and the 
Pullman Company, group life insurance, maximum hours and 
minimum wages, economic security for railroad employes, feas- 
ibility of reducing length of work day, week, or month; dis- 
missal wage, pensions, unemployment benefits, specialized place- 
ment service for railroad employes, merger of seniority rosters 
in future mergers and consolidations, indemnification for prop- 
erty losses and personal expenses in the transfer of employes, 
survey of employment histories of railroad employes, penalty 
rules originally devised to overcome unjust working conditions, 
accident compensation for railroad employes, investigation of 
employe fatigue and hazard arising from increased demands of 
the service, improvement in the adjustment of routine labor 
disputes, employment stabilization, and methods for enlisting 
employe corporation and responsibility. 


Merchandise Survey 


In explanation of the merchandise survey it was stated that 
the term “merchandise” was used to cover less than carload 
freight, express traffic, and the shipments which are accumu- 
lated and shipped in carlocd lots by the so-called car forwarders. 
This survey has involved the analysis of returns to a question- 
naire from some 40,000 shippers of merchandise detailing the 
volume of their traffic, its distribution among the several, trans- 
port agencies and their reasons for patronizing such agencies. 
A detailed service and cost analysis was also made of the 
volume, service, movement, terminal and road methods and 
costs of operations of carriers engaged in handling merchandise 
traffic, including railroads, electric lines, express companies, 
forwarding or consolidating companies, and highway operators, 
for-hire and private. The expert opinions of several thousand 
rail officers and industrial traffic managers on the technical 
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questions involyed were solicited and analyzed according to the 
work report, which continues in part as follows: 


Tentative and preliminary findings made with respect to the sur- 
vey are: 

1. A large volume of merchandise traffic formerly handled by rail 
carriers has been diverted to other carriers. 

2. This diversion is due in part to greater aggregate charges to 
the shipper arising from a complex system of classification, rates and 
tariffs, and more rigid packing requirements, and to rates higher than 
the cost of transporting by highway. 

3. This diversion is also due in part to the fact that in many cases 
the highway affords a service superior in speed, in completeness, in 
convenience, and in care of the lading. 

4. There is preventable waste in the rail merchandise service in 
respect to: (1) Lack of integration of rail carrier services, (2) ex- 
cessive competition, (3) multiplication of facilities and services, (4) 
frequent interchanges and transfers of the traffic, (5) methods of con- 
centration and distribution and (6) underloaded cars. 

A major objective is to determine the economic sphere of each 
instrumentality competing for merchandise traffic, and to devise a 
system of service and rates which will take full advantage of the 
superior elements of each agency, and encourage each to confine its 
operations within its sphere of economic utility. 

With respect to the passenger traffic study the report said 
that the returns to questionnaires sent out were being analyzed. 


Another Questionnaire 


The report stated that a questionnaire to the railroads was 
now being prepared which would develop the present flow of 
passenger traffic, the capacity of present passenger facilities, 
the extent of the present service and the degree to which it is 
used or necessary, the relative efficiency of various types of 
passenger operations, unit costs for various types of service, and 
the possibilities of integrating the services. 


Car Pooling 


In relation to the work of the section of car pooling it was 
stated that the information developed in the last six months 
pointed clearly to the need for a permanent organization under 
government authority, if existing conditions were to be im- 
proved. Judging from experience, it was stated, a large pro- 
portion of the numerous standardization and _ simplification 
projects now under way or proposed would be made effective 
if left wholly in the hands of the railroads. In connection with 
improvement of purchasing methods it was stated that several 
plans had been studied and the one which now appeared to 
offer the best possibilities for results, and at the same time to 
avoid unnecessary disturbance of existing conditions, consisted 
in establishing regional boards of review. 

“There would probably have to be seven or eight of such 
boards, regions being roughly allocated to correspond with pres- 
ent traffic regions,’ said the report. ‘Each board would con- 
sist of a small number of purchasing agents of the roads in 
the region, and would meet at intervals not longer than two 
months. The board would then review actual purchase orders 
issued since the preceding review. 

“Such review would disclose much important information, 
including degree of adherence to standards, uneconomical rout- 
ing, and unwarranted variations in price. The influence of 
traffic considerations would often be apparent. It is too early 
to present details of this plan, but it has been discussed with 
a number of purchasing experts, and on present information it 
appears practicable.” 


Steel Rail Situation 


In reviewing the developments with respect to fixing the 
price of steel rails, which ended with President Roosevelt get- 
ting the steel companies to “split the difference” between $37.75 
and $35 a ton and fix the price at $36.375 a ton, the report told 
of Coordinator Eastman’s refusal to agree to any price higher 


than $35 without supporting evidence from the books and 
records of the companies. 

“There can be little doubt that, but for the public agitation 
on this matter,’ said the report, “the initial price filed under 
the code would have been higher than $40 per ton. Therefore, 
the saving accomplished, in all probability, is even greater than 


the difference between $40 and $36.375.” 
Regional Work Slow 


The work report reviews the activities of the regional staffs 
—western, eastern, and southern. More difficulty had been 
encountered in this work than in any other branch of the 
coordinator’s work, it was stated. This work has to do with 
such economies as are possible through unification or coordina- 
tion of terminal operations, joint use of shops, stations, and 
other facilities, the pooling of traffic or service, the elimination 
of wasteful routes, etc, 

“This was the field of economy through coordination which 
the carriers had particularly in mind at the time when the 
emergency act was under consideration by Congress, and they 
were preparing to proceed vigorously and expeditiously with it,” 
said the report, adding, however, that these economies were 
very largely labor-saving in character, and the restrictions of 
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section 7 (b) of the act on reduction in labor employment, a; 
they were interpreted and applied by the coordinator, put , 
stop to immediate accomplishments in this direction. A furthe 
difficulty, it was stated, was with respect to putting into effec 
changes. The tendency was to report merely that the economy 
was physically practicable, but that an agreement upon the par 
of the carriers to such a change would be impossible. Th 
report sets forth the studies that are being made in each of 
the regions. 


COMPANY UNION NOTICES 


Eastern railroad executives, acting on the request of (o. 
ordinator Eastman, have caused notices to be posted advising 
employes of their companies that they are free to join, or not to 
join, any labor organization and that they will not be subjecte; 
to any penalties or any prejudice by the management On account 
of the choice they may make. The notices posted on the by. 
letin boards of railroads and circulated generally, also point 
out that statements that the legislation enacted by Congress out. 
laws associations of employes on single railroads or railroad 
systems are incorrect—in other words that the law does not out. 
law the so-called company unions, as some have inferred from 
utterances made since the enactment of the legislation making 
it unlawful for managements to interfere with the affiliation of 
employes. A notice on the subject issued by the Pennsylvania 
and believed to be typical follows: 





Statements have been made and are now being circulated that 
federal statutes now effective outlaw associations of employes on 
single railroads or railroad systems. These statements are not true. 

In order that there may be no misunderstanding as to the policy 
of this company, this notice is posted as advice to all employes of the 
company that they are free to join or not to join any labor organi- 
zation and they will in no way be penalized, or prejudiced by the 
management of this company because of their choice. 

The policy of this company in this respect has not changed, 


Every railroad president in the United States has been 
called on by Coordinator Eastman for information from each 
individual railroad as to the extent and manner of compliance 
with the suggestions made by him on December 7 with respect 
to notice to employes as to their rights under the provisions 
of the legislation pertaining to employe representation in bar- 
gaining between the companies and the employes. 

That fact, together with the fact that the coordinator deems it 
necessary to say that the proposed notices to employes go beyond 
his suggestion and call for comment by him are set forth ina 
communication to the three regional coordinating commit- 
tees, which he has made public. The committees and _ the 
coordinator, at a meeting in Washington January 4, discussed 
labor relations in the light of his communication on that sub- 
ject to the committees on December 7. At that time the co- 
ordinator advised publicly that progress was being made and 
that a definite statement would be made later. The communi- 
cation to the committees, he said, constituted the definite 
statement. Attached to the communication are copies of no- 
tices suggested by the copies which are similar to, if not exactly 
the same as the one issued by the Pennsylvania. The com- 
munication to the regional committees, with the copies of 
notices omitted, follows: 


In my communication to you of December 7, 1933, I offered for 
your consideration seven definite suggestions, to the end that railroad 
labor practices be brought into entire harmony with the law and 
that a permanent basis be laid for peaceful and cooperative relations. 
I have also expressed the hope to you that the committees, whatever 
views they might entertain as to their strict duties under the law, 
would assume the leadership necessary to accomplish the desired re- 
sults, because no one else in the railroad industry is in a better po- 
sition to assume such leadership. : 

Later, on January 4, 1934, I met with the three committees in 
joint conference for the purpose of considering this matter. At that 
time it was agreed that I should receive a further report in writing 
informing me of the action which the committees had taken or con- 
templated taking in respect to my suggestions of December 7. I have 
since received such reports, as well as reports from various individual 
companies. 

It appears that the committees of both the eastern and the south- 
ern groups believe that they have no jurisdiction to take action in re- 
gard to this matter as committees under the emergency act, except 
so far as the labor practices in question may be found to constitute 
waste and preventable expense. 

Nevertheless, they have recommended to t he railroads which they 
represent the posting of an appropriate notice to employes, as proposed 
in my communication of December 7. Copies of the notice which they 
recommend are attached to the reports. 

These proposed notices in some respects go beyond my suggestion, 
and call for some comment from me. I call attention to the first two 
paragraphs, reaidng as follows: 

“Reports have and are now being widely circulated to the effect 
that the law or the federal coordinator of transportation has outlawed 
labor organizations or associations of employes whose membership 
and representatives are confined to the employes of a single railroad 
company or system. Such reports are without foundation or justifi- 
cation because such organizations are not outlawed by the statute. 

“‘All the labor organizations and associations at this time repre- 
senting employes in their dealings with this company are duly desi8- 
nated and authorized to represent employes in accordance with the 
requirements of the law.”’ 
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January 27, 1934 


It is true that neither the emergency act nor I have “outlawed” 
so-called company unions. Such unions are not prohibited, if the 
employes wish organizations of this character. On the other hand, 
the act does provide that in the organization of committees to rep- 
resent the employes thereunder, only the labor organizations shall 
take part which “entered into the agreements of January 31, 1932, 
and December 21, 1932, with duly authorized representatives of the 
carriers, determining the wage payments of the employes of the 
carriers,” or “‘such other railroad labor organizations as may be 
duly designated and authorized to represent employes in accordance 
with the requirements of the railway labor act.” 

The so-called company unions plainly do not fall within the first 
category, and the question is whether they fall within the second. 
In the proposed notice, the opinion is expressed that they do. It 
should be clearly understood, howevehr, that this is only the car- 
riers’ opinion, not mine, The pertinent provision of the railway 
labor act is as follows: 

“Third. Representatives, for the purposes of this act, shall be 
designated by the respective parties in such manner as may be pro- 
vided in their corporate organization, or unincorporated association, 
of by other means of collective action, without interference, in- 
fluence, or coercion exercised by either party over the self-organiza- 
tion or designation of representatives by the other.” 

The question is whether the company unions have been organ- 
ized and selected to represent the employes ‘‘without interference, 
influence, or coercion’? on the part of the railroads. The informa- 
tion in my possession, derived largely from returns by the railroads 
to my questionnaire, indicates that many of them have not been so 
organized and selected. It is, of course, a question of fact in each 
case. I deem it necessary to record this qualification of the accuracy 
of the statement above quoted, in the proposed notice. 

The western committee forwarded a copy of my communication 
of December 7 to each of the western railroads, requesting that it 
be advised whether or not the seven suggestions which I offered 
would be complied with. In its report to me this committee indi- 
cates the extent to which there has been compliance. It appears 
that the railroads have followed the suggestions in one way or an- 
other quite generally. 

At the conference on January 4 with the committees it was also 
indicated that every effort would be made by the individual railroads 
to guard against the victimization by subordinate officials of em- 
ployes who exercise their right to join the labor organization of 
their choice, and that any complaints with respect to such victimiza- 
tion which I receive would be handled promptly by each railroad 
president, if referred to him by me. This is being done. 

While the progress in dealing with this labor matter is grati- 
fying, I have deemed it desirable to obtain from each individual 
railroad definite information as to the extent and manner of com- 
pliance with the suggestions which I offered in my communication 
of December 7, and am transmitting such requests directly to them. 
It is, of course, a matter which needs to be followed up closely, in 
order that all possible steps be taken to insure conformity with the 
present provisions of the law. 





ROOSEVELT AND RAIL WAGES 


A. F. Whitney, president of the Brotherhood of Railroad 
Trainmen, and other rail labor executives called on President 
Roosevelt January 19, and discussed the rail wage situation in 
connection with the fact that the present agreement providing 
for a 10 per cent deduction from pay checks of railroad em- 
ployes will expire June 30. The present agreement, a con- 
tinuation of a previous agreement, was negotiated as the result 
of intervention in June, 1932, of President Roosevelt, through 
Coordinator Eastman, in the rail wage controversy that had 
been precipitated by the announcement of the carriers that 
they would seek a reduction in pay of 22% per cent from basic 
rates, including the 10 per cent deduction that had been in 
effect theretofore. 

The White House discussion, it was stated, was only in 
general terms. This move on the part of organized railway 
labor, it is expected, will be followed by other action designed 
to bring up the question of what rail wages shall be on the 
expiration of the present agreement. The negotiations about 
wages, of course, will be begun some time before June 30. 





AMENDMENTS TO I. C. ACT 


Senator McCarran, of Nevada, has introduced S. 2450, a bill 
to amend the interstate commerce act, which among other 
things would repeal section 4 and section 19 (a), the valuation 
Section, of the act. The bill also amends section 1 (1) (a) to 
read as follows: 

The transportation of passengers or property wholly by railroad 
or partly by railroad and partly by water, when both are used under 
a common control, management, or arrangement for a continuous 
carriage or shipment; or wholly by water, when such transportation 
by water involves passage through the Panama Canal and covers 
Passengers or property received at and destined to points in the 
continental United States. 


The bill also would add a new section to the act designated 
as section 26 (a) reading as follows: 
Section 26 (a). After July 1, 1934, it shall be unlawful for any 
common carrier subject to the provisions of this chapter to run, or 
permit to be run, over its line or road, or any portion thereof, any 
train consisting of more than sixty freight, or other cars, exclusive 
of caboose: Provided, That this act shall not apply in cases of en- 
§ine failures between terminals. 


TANK CAR CODE 


A hearing on a proposed code of fair competition for the 
tank car service industry will be held February 16 at the Wash- 
ington Hotel, Washington, D. C., before L. H. Peebles, NRA 
Deputy Administrator. The code includes formulae for deter- 
mining rental charges for tank cars, 
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FLETCHER ON RAILROADS 


R. V. Fletcher, general counsel of the Association of Railway 
Executives, in an address January 19 at New York before the 
annual meeting of the American Association of Railway Adver- 
tising Agents, took occasion to place before his audience infor- 
mation about the railroads that he deemed might be helpful in 
view of accusations of various kinds that had been made against 
the railroads. 


“It may be worth while,” said he, “to give some attention to 
the oft-repeated assertion that the railroads are obsolete, or at 
lease antiquated, that their equipment is outworn, that those who 
are in charge of the railroads have not been mindful of the march 
of progress, that they have fallen far behind other competing 
forms of industry in improvements, that their attitude is one of 
ultra-conservatism, amounting, indeed, to Bourbonism, that they 
are operated in the interest of Wall Street stockbrokers, that 
they are owned by persons who are not regardful of the public 
interest, and that they are marked for destruction in the inex- 
orable march of time and progress. These charges have been 
often made and they have been often refuted. It would appear, 
however, that those who have exerted themselves to demonstrate 
the fallacy of statements of this kind have not succeeded entirely 
in removing from the public mind the impression that the rail- 
roads have not kept pace with their opportunities. 


“It is quite usual to compare the progress which the rail- 
roads have made in the last 20 years with the advance which has 
been made in the automobile industry, and one is confronted fre- 
quently with statements made in the public press, in magazines, 
on the hustings, and even in legislative halls to the effect that 
when we compare the improvements made by the railroads, if 
any, with the improvements made in the automotive industry one 
can not resist the impression that those who are in charge of the 
railroads have been either unintelligent or careless of the wel- 
fare of the industry. In testing the soundness of such a compari- 
son and such a criticism, it should be remembered that the rail- 
roads ordinarily do not manufacture their equipment. They are 
engaged in furnishing transportation to the public, with equip 
ment which they purchase from the manufacturers. I am not as- 
serting that there has been any delinquency or remissness on the 
part of manufacturers of railroad equipment or that they are less 
keenly alive to the necessity for improvement than are those who 
manufacture other vehicles of transportation. I am merely point- 
ing out that the manufacturer of automobiles, for instance, makes 
his profit by the sale of the articles which he produces and that 
it is manifestly in his interest to change the type, structure and 
design of these articles as often as the public will buy, in order 
that he may keep his factories in operation and may induce the 
public to purchase new cars. On the other hand, the raliroads are 
engaged in furnishing safe and dependable transportation service 
to the public and they are concerned not with the sale of manu- 
factured articles but in giving that form of transportation which 
the public demands and which is in the public interest. There is 
a vast difference in the point of view of those who are manufac- 
turing articles for sale and those who are using the articles thus 
manufactured. I have no purpose to labor the point, but it will 
not be difficult to understand that there can be really no compari- 
son between one who is engaged in transportation and one who 
is engaged in the manufacture and sale of vehicles of transporta- 
tion. 

“There is this further fact to be borne in mind: the automo- 
bile industry is in its infancy. The last 30 years, Wwe may conse- 
vatively say, marks the beginning and the progress of this in- 
fant industry. If we are to get a real comparison between prog- 
ress which hag been made in the building of railroad equip- 
ment and in automobiles, we should compare the first 30 years 
of railroad history with the present period. If we compare the 
first three decades of railroad operation with the past 30 years, 
it will be found, I think, that there was just as much improve- 
ment in the type of locomotives and cars in the first 30 years 
of railroad history as we have found in the past thirty years 
as applied to the automobile industry. In the past year, marked 
by that splendid display at Chicago which was called the Cen- 
tury of Progress, we have seen a replica of the locomotive of 
1826, which first operated on the track of the Delaware and Hud- 
son Canal Company. This was, indeed, a primitive machine, 
which is interesting now only to those who frequent fairs, dis- 
plays and museums, The locomotive of 1840 was as different 
from the locomotive of 1830 as the airplane and motor vehicle 
of 1920 were different from those of 1910. Obviously, the de- 
veloping period of an industry of this time marks greater changes 
than those which occur later on. In 1830, for instance, the ordi- 
nary passenger car contained twelve persons and the outside 
seats at either end carried six more, including the driver. The 
first sleeping car was invented in 1838. And so on from time to 
time the progress of the industry was marked by rapid changes, 
always looking towards faster, safer and more convenient train 
operation. The automobile of 1934, in contrast with the auto- 
mobile of 1914, does not show any greater improvement than the 
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locomotive of+ 1856, for instance, displays over the locomotive 
of 1826. * * * 

I think the same observation can be made not only as to the 
equipment of the railroads but also the condition as to the type 
of ballast, of rail and of ties. There is no comparison between the 
heavily-ballasted, stoutly-girded, strong track of the present day, 
suitable to high speed, and the first track of which we have any 
record in history, with its wooden rails, its straps of iron on 
top, and its stone foundation. Furthermore, it is but a super- 
ficial observation to say that there has been no noticeable im- 
provement in railroad equipment and railroad methods of opera- 
tion in the past 30 years. It may be that one who sees a freight 
train go by, with its powerful engine and its hundred loaded 
cars, operating on a track which represents a hundred years of 
steady improvement, may not notice any great difference between 
the appearance of the train and one of 30 years ago, but some 
facts must be borne in mind in this connection. It should be re- 
membered that during the period 1920 to 1932 the average speed 
of freight trains increased by more than 50% and this fact, lead- 
ing to more rapid transportation of goods from seller to buyer, 
has had a most profound effect upon the commercial practices of 
the nation. It has enabled merchants, for example, to decrease 
their stock of goods substantially, thereby making it no longer 
necessary to tie up large amounts of capital in inventories, and 
this has been of great benefit in the mercantile world. If a loco- 
motive of the present day be contrasted With one in use 30 years 
ago, while superficially they may differ only in size, the real test 
is as to their tractive power, and we know thta the average trac- 
tive power of the locomotive now in service has increased 20% 
in the last 10 years. If we look at the freight car of the present 
day, although it may look very much like one which is twenty 
years old, we know that its average capacity has been increased 
over 4 tons, and that within the past 10 years. Constant improve- 
ment has been made in the design of passenger cars which have 
increased their safety and their comfort. It may not be generally 
known that there has been an improvement in air brakes brought 
about by the expenditure of two million dollars in experiments ex- 
tending over the last three or four year, so that now trains of 
150 cars or more in length may be handled without difficulty and 
almost with the ease and smoothness of a passenger train. It 
may not be known that there has been a scientific investigation 
of draft gears which will increase the safety of freight train 
operation. It is probably not known that experiments are now in 
progress which will greatly improve the design of refrigerator 
cars, bringing about fundamental economies and greater efficiency 
in refrigeration. It may not be known that experiments are now 
in progress and have almost reached the point of complete dem- 
onstration whereby freight cars will be furnished with springs 
which will reduce the damage to freight in transit. I can not go 
fully into detail with reference to the study and experimentation 
which are constantly being carried on in order to reduce damage 
in transit, promote safety, increase speed, and render the opera- 
tion of railroads more efficient. A great deal of attention has 
been recently attracted to the new forms of passenger trains, 
commonly referred to as stainless steel and streamlined trains, 
which will be light in weight and operate at a very high rate of 
speed without impairing in any way the comfort or safety of 
passengers. It is a matter of common knowledge, I tihnk, that 
many of the railroads of the country have been equipped with 
cooling devices which have rendered the temperature of the train 
in Summer entirely comfortable, thereby removing one of the 
dreaded hardships of travel in the past. It is also a matter of 
common knowledge that some of the great railroads of the coun- 
try are spending tens of millions of dollars in electrifying their 
operations in the interest of cleanliness, economy and speed in 
transit. I could mention one railroad in one of the largest cities 
of the country where its electrified service is considered to be 
superior to almost any urban form of transportation extant. * * * 

“It is admitted by the enemies of the railroad industry, as 
well as the proud boast of its friends, that there never has been 
a time in the history of the world when the railroads have been 
so efficient in their operation than in the last ten years. It is a 
curious thing that the railroad managements are accused of stu- 
pidity, of failing to keep up with the progress of the time, of be- 
ing unintelligent in their methods, when at the same time these 
same railroad managements have given to the country, admit- 
tedly, the best example of perfect railroad service that the pen 
of the historian records.” 

All these improvements, said Mr. Fletcher, had been brought 
about by vast expendiutres of capital—$7,270,822,000 for Class I 
railroads, 1923 to 1932. Continuing, he said, in part: 


As a result of the capital expenditures mentioned the cost of mov- 
ing 1,000 tons of freight has decreased from $9.50 in 1922 to $7.79 in 
1926 and to $7.24 in 1932. In other words, if there had not been a re- 
duction in the unit cost of operating freight service in the period 
mentioned, the cost to the railroads up to 1932 would have been $6,450,- 
000,000 more than it actually was. In the matter of passenger service, 
in which you gentlemen are particularly interested, whereas the cost 
to the railroads per hundred passenger miles was $34.80 in 1922, this 
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cost declined to $26.79 in 1932, Had this expense not been decreaseg, 
the cost of passenger train operation up to 1932 would have been $1,. 
234,000,000 more than it actually was; or, to state it otherwise, the 
operating expenses of the railroads in the period 1922 to 1932 have 
been decreased on the average of $770,000,000 per year, a sum slightly 
in excess of the average annual expenditures for capital improve. 
ments. * % * : 

I think the solution of the railroad problem lies in the coordination 
of all forms of transportation, meaning thereby such treatment Of the 
different agencies of transportation as willl enable the citizen to se. 
lect that particular form which is most suited to his needs and which 
he finds to be the most convenient and the most economical. When 
the American people come to understand that the payment of a sub- 
sidy to one form of transportation, while withholding it from another, 
is not only essentially unfair and un-American but is contrary to the 
best interests as well to thousands that pay the taxes and pay the 
— charges, the injustice of the present system will be re- 
moved. 

Ownership of Railroads 


It is also said that the railroads are the playthings of stockbrokers 
in various parts of the country. It is said that they are owned by 
persons who have no real interest in the operation of the roads and 
certainly no zeal or enthusiasm for the public interest. But the fact 
remains that, according to the reports of the Interstate Commerce 
Commission, and dealing now with Class I steam railroads alone, the 
number of stockholders in 1930 was 909,326, so that if we say the rail- 
roads are owned by brutal and senseless capitalists we must confess 
that there are about one million of such persons in the United States, 
It is also true that there are in the neighborhood of a million bond- 
holders, so that we have two million holders of railway securities who 
must suffer the condemnation of belonging to this stupid and brutal 
class condemned as being unmindful of the best interests of the coun- 
try. It must be remembered, too, that $4,917,000,000 of railway bonds 
in 1931 were owned by life insurance companies, mutual savings banks, 
national banks, educational organizations, philanthropic foundations, 
hospitals, colleges and other institutions. If we consider as having a 
direct interest in the railroads all the policyholders, bondholders, de- 
positors, and members of these institutions and societies, it is not an 
extravagant statement to say that there are more than sixty million 
persons directly interested in railroad securities or dependent upon the 
earnings of railroad securities for their livelihood and for the protec- 
tion of their old age. There is no support for the statements that the 
railroads are owned in the great financial centers of the country, par- 
ticularly in New York. It is true that the principal stock exchange is 
in the city of New York and that the securities of railroads are bought 
and sold upon that exchange, just as are agricultural products bought 
and sold upon the commercial exchanges throughout the country. But 
no one can say that in face of the fact that sixty million people are 
interested in the securities of railroads that they are owned and con- 
trolled by a small coterie of capitalists and bankers in the metropolis 
of the nation. 

Another common observation is that the railroads have reached 
such a wretched condition of mismanagement that they have had to 
borrow tremendous sums from the government and it is suggested that 
these borrowed sums may take the form of a donation by the federal 
government due to the inability of the railroads to pay. This fre- 
quently reiterated and reckless statement may very well be the sub- 
ject of careful examination. As a matter of fact, on December 1, 1933, 
there had been loaned to the railroads through the Reconstruction 
Finance Corporation and not repaid a total of $337,096,000. This sum 
is less than onewixth of the amount which has been loaned to the 
railroads by the life insurance companies. “Indeed, the statement is 
made that five life insurance companies in the United States own 
more bonds of the railroads than represents the total loans made by 
the Reconstruction Finance Corporation to the railroads. This $340,- 
000,000 loaned by the government is only 40% of the amount loaned 
to the railroads by the mutual savings banks; a little more than 50% 
of the amount loaned to the railroads by the national banks; and only 
twice the amount of the investment in railroad bonds of philanthropic 
foundations. There has been some doubt expressed as to whether the 
government will be repaid this $340,000,000. It should be remembered, 
however, that at the end of federal control, or shortly thereafter, the 
government loaned to the railroads $1, 080,060,000, of which amount all 
except $38,482,000 has been repaid, with interest. It will be seen that 
while the government loaned to the railroads at that time $1,080,- 
000,000, they have collected $1,042,000,000 in principal and $216,000,000 
in interest. The interest payments alone amount to more than five 
times as much as the principal remaining unpaid, and since the gov- 
ernment borrowed at a low rate of interest and loaned to the railroads 
at a high rate of interest, the profit to the government in interest 
charges more than offsets the $38,000,000 as yet remaining unpaid. The 
experience of the government with the railroads does not indicate that 
the credit transactions between the two should be a cause for much 
concern by those patriotic citizens who have been complacent in the 
face of tremendous loans by public agencies in recent months to bor- 
rowers from whom there is no likelihood of repayment, while ex- 
tremely critical if the RFC loans money to railroads upon good se- 
curity. For it must be remembered that not a dollar has been loaned 
by the Reconstruction Finance Corporation to any railroad except in 
those cases where the Interstate Commerce Commission, after full in- 
vestigation, has certified that the collateral offered by the railroad is 
sufficient security for the debt. 


PWA Loans 


Something may be said, however, about the $205,000,000 which has 
been allocated to the railroads by the Public Works Administration. 
It must be remembered, however, that most of these loans were in 
effect unsolicited by the railroads. It has been the policy of the ad- 
ministration, with which I have no quarrel and which, indeed, I think 
to be on the whole a wise one, to encourage the revival of industry 
and the reduction of unemployment by lending money to important 
commercial and industrial enterprises in the effort to cause the wheels 
of industry to revolve. In accordance with this policy, the railroads 
have been admonished by the government that it was their patriotic 
duty, as well as evidence of sound business judgment, to borrow freely 
from the government, wherever good security could be offered, for the 
purpose of purchasing rails and fastenings, repairing equipment, buy- 
ing new equipment, and otherwise rehabilitating their property. And 
again it is worth observing that not even the Public Works Adminis- 
tration, with all its manifestation of generosity, has undertaken to lend 
any considerable sums to the railroads without requiring good security. 
There is nothing ——- in the loans which the railroads owe the 
government. There is nothing sinister in their relations to the govern- 
ment. There is no prospect of serious loss to the government by reason 
of these loans, In many cases the fact that this money has been bor- 
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rowed is no evidence of inefficiency or insolvency. It is true that in 
recent months a certain number of railroads have been driven into 
bankruptcy, but in this respect they will compare quite favorably with 
almost any other line of industry. The fact that many railroads have 
found themselves in difficulty and have been forced to borrow money 
and have been in some cases the recipient of loans from the govern- 
ment does not mark the railroad industry as unique. Other forms 
of industrial enterprise have been in difficulties and have been the re- 
cipient of loans from the same Reconstruction Finance Corporation, 
which has been pictured as a bountiful benefactor for the railroads. 

Certainly those who are here in attendance upon this meeting and 
who are expert in advertising methods, who are familiar with the 
most approved methods of acquainting the public with the advantages 
of the railroads as a means Of transportation, might very well serve 
the industries by which they are employed if they could, while engaged 
in the particular tasks which are theirs, at the same time endeavor to 
acquaint the public with some of the facts which have been here set 
forth in this hasty fashion and with others which may be even more 
persuasive and convincing. There would seem to be no doubt that there 
has been great improvement in public sentiment in the last few years 
and in the appreciation of the difficulties under which the railroads 
have labored and the strenuous efforts they have made and are mak- 
ing to improve their service and to serve the public. I think this im- 
provement in public sentiment grows out of wider intelligence, out of 
dissemination of knowledge as to the railroad business, and out of an 
appreciation on the part of the public of the zeal, self-sacrifice and 
devotion of railroad officers and employes to the task to which they 
are devoting their lives. 

It is, I think, quite significant that in the welter of investigations 
which have been undertaken by Congress and by state legislatures 
into almost every branch of industry the railroads have remained al- 
most entirely unscathed. There has been no suggestion of gross mis- 
management or of dishonest or selfish exploitation either of the stock- 
holders or the patrons of the railroads. It is a closely regulated in- 
dustry, with all its accounts and its transactions open to public in- 
spection. Not only has it willingly laid its cards upon the table but it 
has been forced to do so through the operation of statutes which com- 
pel it to perform its work in the light of pitiless publicity. It is a 
quasi-public business, affected with a public interest, and, therefore, 
subject to never-ceasing and vigilant scrutiny by public officials of 
every kind and class, It is under the management of moderately paid 
officers who have devoted years of study, of research and of labor to 
their exacting but captivating task. From the humblest laborer on 
the section to the president of the largest railroad in the country, there 
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is a certain esprit de corps, a certain sense of noblesse oblige, a cer- 
tain devotion to the welfare of the stockholders and of the public 
which makes it a source of satisfaction to anyone to be a member of 
this devoted band of public servants. The railroad business represents 
an investment of more than twenty billion dollars. It is, indeed, as 
has been so often stated, the very backbone of transportation; it is the 
keystone in the arch of business integrity and prosperity, and it is 
served, I confidently assert, by as devoted a body of patriotic public 
servants as can be found in any other calling or profession. The sys- 
tem is not antiquated; the managements are not unmindful of the 
march of progress—they are alert to their opportunity to improve the 
service and to serve the public. There may be a certain sense of re- 
sentment at charges which are made in high and in low places re- 
flecting upon their integrity and upon their ability, but those who 
are responsible for the management of railroads have long since 
learned that in the long stretch of the years their efforts will be un- 
derstood and to a certain degree appreciated. They are willing to 
leave their cause to the sober judgment of the American people. 


Another speaker was E. H. McReynolds, director of publicity 
and advertising for the Missouri Pacific Lines. H. F. McLaury, 
advertising agent of the Chicago, Burlington and Quincy Rail- 
road and retiring president of the association, presided. 

Mr. McReynolds discussed the necessity for larger advertis- 
ing appropriations, the budgeting of advertising expenditures on 
a percentage of gross passenger revenue as is done in the com- 
mercial fields, and the question of joint advertising. 

Officers elected are as follows: president, Walter W. Rodie, 
advertising agent, Chicago, Rock Island & Pacific Railway; vice 
presidents, O. J. McGillis, general advertising agent, Great North- 
ern Railway; Holcombe Parkes, in charge of advertising, Norfolk 
and Western Railway; H. B. Northcott, advertising agent, Union 
Pacific Railroad; D. E. Caesar, advertising agent, Southern Pa- 
cific Company, and G. A. Semmlow, advertising agent, Chicago, 
Milwaukee, St. Paul & Pacific Railroad; secretary, E. A. Abbott, 
Chicago; treasurer, H. P. Riccadonna, Chicago, Great Western 
Railway; executive committee, H. F. McLaury, O. J. McGillis, 
H. P. Riccadonna and E. A. Abbott. 
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MOTOR CARRIER REGULATION 


The Traffic World Washington Bureau 


OLLOWING conclusion of the presentation before the House 

committee of the case of the state regulatory commissioners 
in support of H. R. 6836, the motor carrier regulation bill, J. L. 
Keeshin, of Chicago, formerly president of the American High- 
way Freight Association, and now president of the newly organ- 
ized National Highway Freight Association, urged enactment of 
the bill on behalf of highway common carrier freight operators 
who believe that federal regulation as proposed in the bill is a 
necessity. He explained that the American Highway Freight 
Association, which was recently merged with the Federated 
Truck Associations into the American Trucking Associations, 
Inc., had had a large part in the drafting of the bill. The new 
organization, he said, was composed of operators who. desired 
federal regulation. 


“Wildcat” and “broker” operators, said Mr. Keeshin, sub- 
jected the common carrier highway freight operator to unfair 
conditions, and it was the belief of the operators asking for 
regulation such as that proposed in the bill that such legisla- 
tion would relieve them of much of the unfair competition 
from the sources indicated. He asserted that the “broker” 
operator had made crooks out of a lot of traffic managers by 
offering them rebates out of the percentage commission of 
the broker. The “broker” operator, he said, was in conspiracy 
with certain groups interested in the sale of trucks. 


“We believe in fair equality,’ said Mr. Keeshin, adding 
that the common carrier truck operator wished to pay in taxes 
proportionately as much as their competitors, though the truck 
operators felt now they were paying more proportionately than 
the rail carriers. 

Necessity for uniform state regulations also was emphasized 
by Mr. Keeshin, remarking that various state regulations as to 
lights on trucks made some trucks that had to pass through 
several states “look like Christmas trees.” He believed that 
Passage of the pending bill would lead to enactment of state 
legislation looking to uniform state regulations. 

a are satisfied that this bill will protect our interests,” 
Sal e, 

The “wildcat” and “broker” operators, said Mr. Keeshin, 
had not at stake the substantial investments which the common 
carrier operators had in their operations. 

As to provisions in the bill with respect to payment of 





freight charges, similar to those in the interstate commerce act, 
Mr. Keeshin said the truck operators for whom he spoke were 
willing to be put on the same basis as the rail lines under 
Commission regulation. 

The new organization of truck carriers now had representa- 
tion in eleven states, he said, adding that he expected that, in 
the next 90 days, the association would have members in every 
state in the union. He said the association was not opposing 
the code of fair competition for the trucking industry but that 
as to regulation the code did not go far enough. 

Chairman Rayburn asked about the situation with respect 
to the trucking organizations and Mr. Keeshin explained about 
the merger of the two former organizations into American 
Trucking Associations, Inc., for the purpose of working out a 
code, he understood, and the organization of the truck operators 
represented by him who desired federal regulation. Mr. Ray- 
burn said a group of men stating they represented truck opera- 
tors had called on him and stated they preferred code regulation 
to the regulation proposed in the bill. Representative Bulwinkle 
said he had received a telegram from the North Carolina Truck 
Association asking him to oppose the bill. 


C. V. Terrell, chairman of the Texas commission; Ernest 
Blincoe, of the Kansas commission; Robert H. Dunn, of the 
Michigan commission, and A. R. McDonald, of the Wisconsin 
commission, and chairman of the executive committee of the 
National Association of Railroad and Utilities Commissioners, as 
well as first vice-president, testified in support of the bill. They 
discussed the need for federal regulation in the light of problems 
met by them in their work as state regulators of motor car- 
riers. Mr. Dunn condemned what he termed the “auction block 
attitude” with respect to rates of truck carriers adopted by 
traffic men for some industries, in discussing the necessity for 
rate regulation. 


Mr. McDonald drew a picture of demoralization caused by 
the man with a small amount of money engaging in the truck- 
ing business and getting business without respect to the cost of 
the operation. He said minimum contract rates, based on the 
cost of the service, were made under the Wisconsin statute. 

Representative Lea, of California, thought there was conflict 
in the views that the railroads must be preserved and that cost 
of operation should determine charges—that if the truck rates 
were cheaper the trucks would get the business. Mr. McDonald 
did not think there was conflict. He said heavy loading com- 
modities could move more cheaply by rail than by truck. He 
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said the trouble*had been that contract motor carriers had 
been moving such freight at less than cost. His view was 
that on the basis of cost of service there would be no difficulty 
in regulating rates for the services of the competing agencies. 

Richard T. Higgins, of the Connecticut commission, presi- 
dent of the National Association of Railroad and Utilities Com- 
missioners, and a number of other state commissioners were 
present at the hearings. 


U. S. Chamber of Commerce 


The provisions of the Ill, the committee was advised 
January 23 by Eric A. Johnston, of Spokane, Wash., speaking 
for the Chamber of Commerce of the United States, conformed 
largely to the views of American business as registered in the 
national chamber’s referendum No. 65 on competing forms of 
transportation. He voiced the chamber’s approval of the main 
principles of the bill, adding, however, that there were certain 
features of the bill which appeared open to interpretation that 
would go beyond the chamber’s position. Continuing, he said: 


You are undoubtedly familiar with section 14(b) concerning the 
regulation of contract carriers as contrary to common carriers. This 
section, as I understand it, would authorize the Commission to pre- 
scribe minimum rates to be charged by contract carriers in case it 
should appear that their rates are unduly low as affecting the patrons 
of any common carrier or impairing the service or business of any 
common carrier. 

I believe that it is readily admitted that there is a differentiation 
in service between a common and contract carrier. As a shipper at 
Spokane, Wash., for example, my own firm has a contract with a 
contract carrier hauling merchandise between Seattle and Spokane. 
However, his service is only once a week; we have to guarantee him 
a certain amount of tonnage; if his truck breaks down or he is sick 
we have to wait until his truck is repaired or he is able to run, all 
of which means that the service is slower, is more irregular than that 
of the rail and motor common carriers which we also use extensively. 

If it is the intention of section 14(b) to assure that contract car- 
riers’ rates shall be high enough to provide an adequately compen- 
satory return to said contract carriers and thus promote a fair and 
proper relationship between rates and services of said contract car- 
riers and those of common carriers, then if this section is so modi- 
fied as to make this clear, it would be in accord with the national 
chamber’s position. The chamber in taking this position assumes 
that there will be fair and proper taxation upon the users of the 
highways. Our committee recommended and the chamber endorsed 
certain proposals intended to assure that commercial motor vehicles 
should pay their fair share of highway costs. We also assumed that 
the other laws and regulations affecting safety, size, weight and 
other features of motor vehicle operation will be on a sound and 
equitable basis. Then, with suitable laws requiring that rates must 
be just, reasonable and nondiscriminatory and that they must be 
tiled, posted and adhered to, with authority in the proper regulating 
body to pass upon complaints, we believe that there will result a 
reasonable division of the business between contract and common 
carriers in accordance with economic requirements, and that with fair 
and proper administration it is reasonable to expect that the law of 
supply and demand will tend to level off any undue advantage which 
one shipper would have over another, whether employing common or 
contract service or operating their own motor vehicles. 

If, on the other hand, this section could be construed to mean 
that it is to be the duty of the Commission to put contract carrier 
rates on a parity with common carrier rates of motor transportation 
or some competing form of transportation, then we feel that it should 
be changed. Our view is that the rate of return of any common or 
contract carrier should be adequately compensatory, but that the gen- 
eral public are entitled to enjoy the best services and the lowest 
rates that can be provided, under compensatory rates, fair taxation 
and other just and equitable regulation. 

Another section of the proposed bill, section 7(c), appears to go 
beyond the declared position of the national chamber. This section 
would prohibit any person or corporation from holding at the same 
time both a certificate of public convenience and necessity for a com- 
mon carrier by motor vehicle and a permit for a contract carrier by 
motor vehicle. While this question was not specifically considered by 
the chamber’s committee or voted on by the membership, it appears 
to me rather contrary to our general conception of what should be 
the future of our motor transportation service. I am _ not prepared 
to enter a definite protest against this provision, but I believe that 
there may be many instances where it would be advisable for com- 
mon carriers operating over a designated route to employ contract 
carriers as feeder lines, perhaps to bring the produce of some pro- 
ducer to the common carrier line. There are many other cases where 
it might be advantageous to the shipping public to allow common car- 
riers to operate contract carrier branches. I would urge that these 
and other factors be given careful consideration in connection with 
this section. 

I have amplified these two sections of the bill which did not seem 
to be in entire accord with the attitude of the United States Chamber 
of Commerce, but with the principal provisions of the bill we are 
heartily in accord. As expressed previously, there are other detailed 
provisions of the bill on which the Chamber has not specifically voted 
but this in no way minimizes the strong support of our organization 
for the principles of this legislation. The national chamber earnestly 
hopes that legislation of the type embodied in this bill is approved by 
this Committee and is enacted speedily by Congress, because we feel 
that it will tend to bring about a proper coordination of our national 
transportation system and thereby benefit the bus and truck industry 
themselves as well as the general public. 


Commission Merchants 


J. R. Van Arnum, representinig the National League of 
Commission Merchants of the United States, a trade associa- 
tion of carlot distributors of fresh fruits and vegetables, and 
speaking also for other organizations interested in distribution 
of those commodities, said that his association approved gen- 
erally, with some specific exceptions, the pending bill, “al- 
though it seems inconsistent with the purpose and intent of 
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Congress as expressed in section 13, title I, of the emergency 
transportation act of 1933, particularly in view of the intensive 
and far reaching investigation and survey made by him on 
the subject of regulation of competing forms of transportation, 
to take final action on this bill until Federal Coordinator East- 
man has’ submitted his conclusions and recommendations 
through the Interstate Commerce Commission.” 


One of the principal amendments offered by Mr. Van Arnum 
was with respect to insertion of a commodity clause prohibit- 
ing permitted or certified “for hire’ carriers from engaging in 
commercial pursuits. In justification for such a clause he said 
he was advocating the measure contained in the interstate com. 
merce act applicable to rail carriers, which prohibited a trans. 
portation carrier from competing with its patrons when tlie 
opportunity for profit seemed present. 

“This provision,’ said he, “would go a long way toward 
removing one of the worst evils involving the itinerant truck 
operator who carries goods for hire on one trip when there is 
a market and when the market it glutted, buys at sacrifice 
prices, with money received for transportation, or obtains culls 
or low grade commodities for removing them, and dumps them 
on an already sagging market.” 


Representative Wadsworth, of New York, asked whether 
the proposed amendment would not destroy milk hauling by 
farmers for their neighbors. The witness said the question was 
whether the interests of the fruit and vegetable industry were 
to be sacrificed for another industry. When reference was 
made to codes under the NRA, Chairman Rayburn interjected: 


“We are not writing a code here. We are writing a law.” 


Mr. Van Arnum also proposed elimination of the minimum 
rate features in section 12, paragraphs (b) and (d), and section 
14, paragraphs (a) and (b). He said if the Commission was 
practically charged with the duty of observing common carrier 
rail or water rates, made on a different basis, as minimum, and 
that such was the effect of hooking up sections 12 and 14, then 
obviously the larger shippers would resort to bona fide private 
operation of their own trucks, when cheaper, and as to which 
no regulation was practicable, other than that exercised under 
the police power of the several states or as delegated to the 
federal government, which latter might require a constitutional 
amendment. He also proposed an amendment to section 12 (d) 
by specifically removing the rates of rail carriers as a measure 
for highway rates. Because he said there was no comparable 
basis between these two services except value to the shipper. 


Mr. Van Arnum also offered an amendment which he termed 
a clarification of the so-called Newton amendment in section 
3 (2) of the interstate commerce act. His amendment follows: 


On shipments reconsigned or diverted by an agent who has fur- 
nished the carrier with a notice of agency and the proper name and 
address of the beneficial owner, and where such shipments are re- 
fused or abandoned at ultimate destination, the said beneficial owner 
—= be liable for all legally applicable charges in connection there- 
with. 


Mr. Van Arnum said this amendment was designed to 
protect a bona fide agent from liability for freight charges on a 
shipment in which he had no interest or ownership and as to 
which he had accommodated a shipper, the owner, by diverting 
or reconsigning a car, without charge, which could not be sold 
in the market to which originally consigned. 


“A decision of the Superior Court of Pennsylvania in Penn- 
sylvania Railroad vs. H. Rothstein & Sons, Philadelphia, last 
spring,” said he, “to the effect that the consignor or divertor, 
even if only an agent, and if he complies with the requirement 
set forth in section 3, paragraph 2, of the interstate commerce 
act, similar to section 18 of this act, as to notice of agency and 
identification of owner, is liable for all charges accrued on cars 
ultimately refused or abandoned, has created a precedent which 
the railroads are using to the injury and damage of both receiv- 
ing agents and shippers. A companion bill will be advocated 
under the interstate commerce act.” 


Mr. Van Arnum submitted resolutions adopted by the busi- 
ness session of his association recently in support of regulation 
as favored by the association. 


Regulation of contract carriers was opposed by A. M. 
Loomis, secretary of the National Dairy Union and also repre- 
senting the American Association of Creamery Butter Manufac- 
turers, and Charles W. Holman, secretary of the National Co- 
operative Milk Producers’ Federation. Both contended that 
the regulation proposed would increase transportation costs on 
products in which the associations were interested. They ob- 
jected to interference with the practice of farmers hauling 
neighbors’ products or to the practice of farmers’ associations 
using trucks to haul products to market. Mr. Holman said that 
if the bill were enacted and full effect were given to it, it would 
reduce the income of the milk producers anywhere from $50,000,- 
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000 to $68,000,000 a year because of increased transportation 


charges. 
The Traffic League 


C. E. Childe, chairman of the highway transportation com- 
mittee of the National Industrial Traffic League, appeared before 
the committee January 24, in opposition chiefly to the certificate 
of convenience and rate regulation provisions of H. R. 6836. He 
explained that the position of the League was determined by 
majority action and that individual members were free to take 
a different position. 

Confining his remarks to highway freight transportation, Mr. 
Childe said that, with the exception of that demand for regula- 
tion Which came from the fruit and vegetable industry, there 
was no demand for regulation from shippers. The demand, 
he said, came from the railroads and those who spoke for them. 
He said the League had approved in principle the Rayburn bill 
(H. R. 3756) which provided for limited interstate regulation 
with respect to responsibility of motor carriers for safety of 
lives and property and the filing of reports as to their operations. 

“You oppose requirement for certificates of public con- 
venience and necessity and any attempt at rate regulation?” 
asked Representative Huddleston. 

“Yes,” replied Mr. Childe. 

The pending Rayburn bill, said Mr. Childe, would impose a 
greater degree of regulation on interstate carriers than could 
be found in effect on intrastate carriers. 

On the general subject of regulation, Mr. Childe said the 
League’s view was that regulation of rates of carriers for hire 
was justifiable and desirable only as it might be necessary to 
correct abuses that might be injurious to the public. He said 
railroad rate regulation was undertaken to protect the public 
from extortionate charges and discriminatory practices, and 
that this regulation was still in force for the protection of 
small shippers against large shippers. No such situation, said 
he, had arisen with respect to motor transportation, and, there- 
fore, he contended, there was no need for regulation. 

In answer to a question put by Representative Lea, Mr. 
Childe said it was not necessary to regulate common carrier 
highway rates in order to preserve efficient service by railroad. 

As to carriers within the motor hauling industry needing 
protection against cut-throat competition among themselves, he 
said it should first be ascertained, before establishing regula- 
tion to meet that problem, whether the industry could control 
itself under a code of fair competition. 

Representative Wadsworth asked whether the witness be- 
lieved that the government should forbid selling below cost. 

Persistent selling below cost was a bad policy, replied Mr. 
Childe. 

Chairman Rayburn said he had received a telegram from 
the American Fruit and Vegetable Shippers’ Association in 
favor of regulation. 

Mr. Childe said the troubles of the fruit and vegetable 
shippers and commission merchants were based on competition 
of the itinerant trucker with the established business concern 
rather than on lack of regulation of motor carrier rates. 

Representative Marland inquired whether regulation of rail 
rates had not been responsible for loss of traffic by the rail- 
roads. The witness replied that regulation of rail rates had 
been largely responsible for inability of the railroads to com- 
pete with highway transportation where the services were com- 
petitive. 

Refusal of the railroads to reduce rates on petroleum, said 
Mr. Childe in replying to another question by Mr. Marland, 
had resulted in building of pipe lines for transportation of oil. 

One reason regulatory bodies favored regulation, in the 
opinion of Mr. Childe, was that motor competition had inter- 
fered with the rate structures the regulatory bodies had set 
up. He said they were concerned primarily with railroad 
regulation. 

Mr. Childe discussed the relation of the volume of motor 
freight traffic to railroad traffic and based his computations, 
which he said showed that the trucks carried a very small 
part of the whole traffic, on statements in the Commission’s re- 
port in No. 23400, coordination of motor transportation, 182 
I. C. C. 268, wherein it was estimated that in 1929 the volume 
of highway trucking, expressed in ton-miles, was approximately 
6 per cent of the volume of steam railroad traffic. Mr. Childe 
used 5% per cent, that having been the exact figure appearing 
in the chart in the report on page 275. He elaborated on this 
phase of the situation in support of his assertion that the 
volume of interstate truck traffic was very small. He believed 
it was a case of the railroad elephant being afraid of the high- 
Way mouse. Since 1929, he said, it had been claimed there 
had been an increase in truck traffic. His estimates, however, 
brought him to the conclusion that the interstate transporta- 
Hon of freight by truck in 1932, for-hire and private, was about 
2 per cent of the railroad traffic on a ton-mile basis. 
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Representative Wolverton, inquiring about the accuracy of 
the statistics on the relation of truck to rail traffic, developed 
that while the rail tonnage figures were accurate, the motor 
figures were based on estimates or a guess. 

“T believe it is an intelligent guess,” said Mr. Childe. 

Mr. Wolverton said it seemed that every witness who had 
appeared in opposition to regulation had stated a preference 
for regulation by code. He said he had made inquiries but had 
been unable to ascertain what regulation was provided in the 
code. 

Mr. Childe remarked there was a good deal of mystery about 
codes and Mr. Wolverton agreed with him. The witness said he 
understood an effort was made in the code with respect to estab- 
lishing a “bottom” for rates. He thought that before regula- 
tion was provided for by Congress, it should be ascertained 
how that situation would be worked out under the code, He 
said he did not know, however, what was in the code. (The 
truck code had not yet been approved by the President and the 
status of the text of it in its present form had not been revealed 
when Mr. Childe testified.) 

That L. C. L. traffic was expensive for the railroads to han- 
dle and that they would be better off without it was another 
point developed by Mr. Childe. He said it was undoubtedly 
demonstratably true that L. C. L. traffic for hauls of 100 miles 
and less was not profitable traffic for the railroads but that it 
was profitable for the truck which could haul it cheaper and 
give better service—that the truck was far more desirable for 
this class of traffic than the railroad. He said he was satisfied 
that regulation of the truck could not increase the tonnage 
or revenue of the railroads and that it was not in the public 
interest that such regulation should do so. 

Fifty per cent of the livestock movement into South Omaha 
in 1933 had been by truck, according to Mr. Childe. This state- 
ment brought inquiry from Representative Cooper with respect 
to the previous statement of Mr. Childe that truck traffic was a 
very small part of rail traffic. The witness said that livestock 
traffic was less than 3 per cent of the total railroad traffic, and 
that if the railroads lost all of it, they would not be losing much. 

Cotton traffic also was only a fraction of 1 per cent of the 
total tonnage of the railroads, he said. 


Mr. Childe did not complete his testimony 
appear later. 

P. F. Scheunemann, traffic manager of the Monarch Elevator 
Company, Minneapolis, Minn., appearing also for the Citizens 
Transportation League whose 250,000 members had approved 
principles embodied in the Rayburn bill (H. R. 6836), appeared 
in support of the bill in general. Unregulated transport service, 
he said, in effect, was playing havoc with business, and empha- 
sized the importance of business knowing what transportation 
charges were in meeting competition, He said there was public 
demand for regulation as, he said, was disclosed by the members 
of the Citizens Transportation League being for it. 


and was to 


American Trucking Associations 


Representatives of the American Trucking Associations, 
Inc., appeared before the committee in opposition to H. R. 
6836 January 25. The witnesses were Judson C. Welliver, of 
Philadelphia, and Harold S. Shertz, counsel for the association. 

Mr. Shertz outlined the situation with respect to organiza- 
tion of American Trucking Associations, Inc., pointing out that 
its two predecessor associations were the American Highway 
Freight Association, formed in 1932, and Federated Truck Asso- 
ciations of America, formed in August, 1933. He said member- 
ship in American Trucking Associations was limited to associa- 
tions of truck owners, while the American Highway Freight 
Association was an organization of individual operators until a 
short time before the merger into the American Trucking Asso- 
ciations. He discussed the motor truck code situation and the 
work of the association in connection therewith. The board of 
trustees of the organization, after similar action by the code 
contact committee of the organization, he said, had adopted a 
resolution by a vote of 44 to 3, providing that the association 
“continue its program for supervised self-regulation of the indus- 
try as embodied in the code of fair competition and oppose every 
attempt at this time to impose federal regulation on highway 
transportation.” 

“In stating this position,” said Mr, Shertz, “I want to empha- 
size the fact that this organization is not in opposition to regu- 
lation of the business of its members who operate trucks for 
hire.” 

In answer to a question about that statement, Mr. Shertz 
said the organization was not opposing regulation in principle. 
He explained that it was opposed to the regulation provided in 
H. R. 6836. 

“We believe that through self-regulation under the trucking 
code,” said he, “there is an excellent opportunity to make real 
headway with our complex problems, and that under the plan 
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proposed in this bill, placing us jointly under the control of 
the Interstate Commerce Commission and the several state 
railroad and public utilities commissions, the reverse will be 
true.” 

Mr. Shertz said the organization’s opposition to the pend- 
ing bill was being made with the full knowledge that Congress 
could at any time pass an act placing trucks under federal 
regulation and removing the industry from the scope of the 
national recovery act. 

“The existence of the NRA and a trucking code do not, of 
course, limit the powers of Congress to act, but since an ap- 
proach toward this problem is being made by one branch of 
the federal government, we are here asking the opportunity 
to demonstrate why we believe the laboratory test of our indus- 
try, under a code, is absolutely necessary and constitutes the 
most desirable initial step that can be taken at this state of 
the development of the trucking industry,” said he. 

“I wish first to suggest that when hundreds of thousands 
of businesses, large and small, as well as individuals, are af- 
fected by a law, it is extremely desirable, if not essential, that 
in the main they shall be sympathetic with the purpose of the 
law and not hostile to it. 

“If truck regulation can be made to work for the public 
and the truck operator, the formula is not to be found in this 
bill or any other based wholly on experience regulating rail- 
roads. Many of us have believed it would work if we could 
find out how to tailor it to the truck’s varying requirements. 
We now have the opportunity for a thorough laboratory test, 
using the trucking code. We are asking this committee to post- 
pone this legislation and permit the test, because it will give 
you the type of information about our business, and knowledge 
of our enforcement experience, upon which action by Congress 
in a new field should be predicated.” 

Chairman Rayburn expressed the view that regulation by 
an expert body such as the Interstate Commerce Commission 
was much preferable to fixing of rates by some board in some 
department. He did not think it would be practical to handle 
rate regulation under a code. 

Questioned by Representative Cooper, of Ohio, as to in- 
creased cost of doing business under codes, Mr. Shertz said 
costs had been increased and that these at the present time 
were being absorbed by the truck owners. He believed, how- 
ever, that any undue increase in truck rates would be checked 
by competition within the industry. 


Mr. Welliver read a general statement dealing with the sub- 
ject of government regulation, “the evils of monopoly” in the 
railroad field and the changes brought about by motor highway 
transportation. He said the railroads, as soon as times turned 
bad, casting about for an alibi, agreed on blaming their troubles 
on the truck. 


“They started forthwith a campaign of propaganda and 
falsificetion, unprecedented even in their long career of men- 
dacities and misrepresentation,” said he. “Until this campaign 
was set afoot, there was no public demand for regulation of 
highway traffic. There is no such demand even yet, save as 
it has been whipped up by the railroad lobbies and publicity.” 

Mr. Welliver said that railroad regulation grew out of the 
necessity to protect against transportation monopoly. To im- 
pose upon highway transportation the same regulation imposed 
upon railroads, he said, was in effect to restore the old rail- 
road monopoly. 


“In short,” he said, “if you pass this legislation you bring 
us back a railroad monopoly more complete and absolute than 
we have ever known.” 

The witness said that the railroads had driven the steam- 
boats off the rivers and lakes, and that for several decades they 
seemed established in their monopoly. He charged railroads 
with ‘“wrong-headedness and _ stupidity,” and continued as 
follows: 


The transportation act of 1920 opened a way to consolidations of 
the railroads into a limited number of great systems through which 
it was hoped operating economies might be effected. Just about the 
same time, similar legislation was passed in Great Britain. Within 
two years the British roads, bringing themselves in good faith under 
their consolidation law, had consolidated 123 railroads into four. But 
in the United States the law was flouted, the government was defied. 
Instead of consolidations, the railroads engaged in a series of strug- 
gles for control of one another’s stocks, with a view to strengthening 
their positions against the time when consolidations might be made 
compulsory. Holding companies, beyond the reach of interstate com- 
merce authority, bought control at fancy prices of railroad properties 
and held them in the interest of great systems or of speculating 
groups. The creation of railroad ‘‘empires’’ became the order of the 
day; and now, with these empires crumbling, the credit of the national 
government is summoned to the rescue with hundreds of millions of 
dollars of R. F. C. loans. In the face of such a record, written in the 
years just behind us, who shall say that railroad manners and meth- 
ods have improved? Who is willing to reestablish in such menda- 
cious hands a monopoly of our transportation fabric? 

The whole history of American railroad policy is a history of bad 
guesses and unwise programs. When it was proposed to build the 
Panama Canal, the railroads fought it with every ounce of their 
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strength, protesting that the Canal could never be anything but a 
liability. Yet the Canal has paid almost from the day it was opened, 
besides proving a guaranty of the nation’s safety and a fortification 
of its power. Again, when air transportation began to supply the 
public demand for faster service, some of our enterprising railroads 
invaded that field; and within the last few days a committee of in- 
vestigation, sitting in another part of this capital, has been uncover- 
ing the unsavory details of these operations. 

The first chance American business had to shake off the shackles 
of railroad transportation monopoly, came with the motor vehicle, 
It is the passenger automobile, rather than the truck, that has hurt 
rail revenues; but it would be useless to attack the passenger car’s 
rights on the road. There are 25,000,000 passenger cars. They have 
too many friends. So, the fight has been centered on the truck. 
Among the thousands of highway ‘regulation’? measures urged in the 
legislatures last winter by the railroads, nearly all were deliberately 
desigried to hamper highway traffic. Under pretense of saving the 
roads, or of making them safe, or of raising public revenue, was 
thinly concealed the real motive—the destructive purpose. The meas- 
ure before you represents that same purpose. If the railroads at 
length succeed at state capitals and here, they will cripple the high- 
way’s usefulness, just as surely as, a few decades ago, they de- 
stroyed the canal system and drove the steamboats off the rivers. 
Thus removing the one competitor that remains to menace their con- 
trol, they will rivet their monopoly tighter than ever. 


Mr. Welliver asserted that the United States had the worst 
and slowest railroad passenger service of any modern country. 

The assertion that “we have the testimony of the Interstate 
Commerce Commission and of endless other authorities that 
something like a third of the present railroad mileage ought 
to be abandoned because it doesn’t earn its way and is a burden 
on the rest of the system,” was made by Mr. Welliver. 


Another assertion made by Mr. Welliver was that about 
15,000 miles of railroad had been abandoned and that applica- 
tions for authority to abandon another 15,000 miles were pending 
before the Commission. 


In the course of interrogation by members of the committee, 
Mr. Welliver said the measure of control applied to the rail- 
roads was more than justified because of their conduct in the 
past. Later he said present regulation of railroads should be 
ameliorated and the highways should be permitted to go their 
own way, with experience to be obtained under the code. Thoug) 
he believed the railroads had been derelict in not using trucks 
many years ago he said he was inclined to think that railroads 
now should be permitted to operate trucks. 


Chairman Rayburn said the purpose of the hearings was to 
obtain information and that there was no intention to enact 
legislation that would put competing transport agencies out of 
business. It did not give the committee much information, he 
said, for the assertion to be made that the pending bill was a 
railroad bill. He said all the state commissions were for the 
bill and he did not think that all of them were under the con- 
trol of the railroads. He said “some of us” believed that the 
competing agencies of transportation should be put under rea- 
sonable regulation and that it seemed that there was going 
to be regulation. What he was desirous of obtaining from 
witnesses, he indicated, was not an attack on the railroads but 
suggestions as to what should go into a bill providing for 
regulation. 

Railroads are obsolete, according to Mr. Welliver, and are 
“on their way out.” They will last a long time, however, in the 
process of disappearing, according to his view. Eventually, he 
thought, they would be supplanted largely by highway trans- 
portation. 

National Delivery Association 


Condemning the measure as “inspired by the railroads and 
inimical to every consideration of sound public policy,” Maurice 
Kressin, president of the National Delivery Association, sub- 
mitted a vigorous protest against favorable report on the bill, 
in a letter to Chairman Rayburn and other members of the 
committee. Speaking for his association, which is composed of 
motor truck operators, he said: 


It' is proposed in this measure to bring within the jurisdiction of 
the Commission highway transportation agencies engaged in the in- 
terstate transportation enterprise. 

Analysis of the measure leaves not the slightest doubt that it finds 
its inspiration wholly in the continuing effort of the rail carriers to 
stifle what they erroneously regard as the competitive influence of 
highway transport media. There is no public demand for the enact- 
ment of such regulatory legislation. The consumer of the services 
offered apparently is satisfied and the public is benefited by the 
low-cost transportation which the railroads, mismanaged for decades, 
cannot possibly equal. 

Because they cannot offer comparable service at comparable cost, 
the railroads would hamstring highway transportation with outra- 
geously restrictive legislation. The public interest is totally ignored 
in the policy which they have adopted to correct a situation which is 
not created by competitive transportation media but by their own 
mismanagement. That this situation exists is thoroughly established 
by the report just laid before Congress by Coordinator Joseph B. 
Eastman in which it declared that only eventual public ownership 
and operation of the steam carriers holds hope of rescuing them from 
the chaos into which mismanagement has plunged them. 

The bill, in its rate fixing provisions, considers the establishment 
of schedules which will modify the attractiveness of highway trans- 
portation from the consumer’s viewpoint in order that business may 
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pe diverted to the steam carriers. Such a proposal is atrociously con- 
trary to the public welfare and violates every canon of economics. 

it is not in this respect alone that the public would be penalized 
in the form of extra costs. Highway transportation, involving some 
3 500,000 vehicles, four-fifths of them privately owned, is a tremen- 
dously far-flung enterprise. To regulate Such a variegated and scat- 
peration would demand the establishment of an administrative 
agency of tremendous cost. Moreover, in view of the impossibility of 
pureaucratic efficiency on such a scale, the expense would go for 
naught. In other words, the railroads not only would impose arbi- 
trarily higher transportation costs upon the public, they would saddle 
the taxpayer with a huge burden of expense in administering the re- 
sultant regulations, . 
(he federal government itself is a patron of truck transportation 
on a huge scale as evidenced, to cite but one illustration, by the use 
of private truck services in the movement of U. S. Army officer and 
enlisted personnel. Obviously, this procedure is followed because the 
service Offered is the most attractive available with respect to cost 
and other features. 

The writer has no wish to defend the truck transportation in- 
dustry aS entirely free from practices which need correction—but 
these are not the practices enumerated by the railroads nor are the 
corrections needed related to those proposed by the steam carriers. 
~ With regard to necessary reforms within the truck transportation 
field, these now are being undertaken through the medium of a code 
of fair competition under the National Recovery Administration. It 
has been said by advocates of the Rayburn bill that the NRA code 
and its potential effects should be ignored in consideration of regu- 
latory legislation. This viewpoint ignores the policy enunciated by 
the administration, which has stated unequivocally that the ‘New 
Deal” proposes to give business and industry an unabridged oppor- 
tunity to regulate themselves before legislative regulation is to be 
undertaken. 

The bill obviously proposes to make an exception in the case of 
truck transportation. In effect, it declares that the truck transporta- 
tion industry shall be denied the privilege extended to all other en- 
terprise and for the sole apparent reason that the rail carriers do not 
approve of any other procedure. 

Through its code of fair competition now under consideration, this 
industry capitalized at five billion dollars and employing nearly 5,000,000 
directly and indirectly, proposes to make a large contribution to eco- 
nomic recovery through shortening of its hours of work, re-employ- 
ment of its former personnel, and increasing its rate of pay. Its 
program faces complete defeat in the provisions of the bill, which 
finds its premise in the assumption that, because the railroads have 
crippled themselves, the federal government should injure, to an equal 
extent, highway transportation. 


LEAGUE AND RAYBURN BILL 


Adoption of stringent federal regulation of common carrier 
motor trucks, such as is proposed in the Rayburn bill, would 
be a step directly in aid of large business at the expense of 
small businesses, said C. E. Childe, transportation commissioner 
of the Chamber of Commerce, Omaha, Nebraska, passing through 
Chicago, on his way to Washington, to enter the protest of The 
National Industrial Traffic League against the bill. He is a 
past president of the League and now chairman of its com- 
mittee on highway transportation. 

Under the proposed law, according to Mr. Childe, not only 
common carrier trucks, but also so-called contract haulers will 
be regulated, with reference to rates and services, by the Com- 
mission. He pointed out, however, that the regulation proposed 
for contract truckers was unique, in that it would give the Com- 
mission power to raise rates on the protest of competitive trans- 
portation agencies, while it made no provision for lowering 
rates on the protest of shippers. 

“The natural result,” he added, “is that contract trucking 
rates will be raised to a level where it will be more economical 
for large industries to provide privately owned fleets. Small 
industries, on the other hand, that do not control sufficient 
traffic to make such ownership economical, will necessarily have 
to pay the higher rate.” 

He also pointed out that large industries that did acquire 
such fleets would readjust their purchases and branch locations, 
as well as their sources of materials, so as to develop, so far 
a8 possible, return loads for their equipment. 

While the League did not take the position that truck regu- 
lation was unnecessary, Mr. Childe pointed out, it was felt that, 
for the present, regulation to prevent wasteful competition and 
imsure the truck user of competent service and liability assur- 
ance should be sufficient. 

_ Such regulation as is proposed in the Raybu.a bill,” he 
said, “is not wanted by the public at this time, nor would it be 
feasible to enforce it under present conditions. The remedy 
for the present evils in transportation is to recognize that cer- 
tain classes of freight belong to the railroads, while other classes 
may well be turned over to the truck with actual economies 
resulting for the railroads.” 

He said a general revision of short-haul carload rail rates 
Was required to keep that traffic on the rails. On the other 
hand, he said, less-carload freight was usually carried at a loss 
neg railroads anyway, and ought to be turned over to the 

8. 

_ Such a revision of rates,” he said, “together with the ap- 
Plication of industrial codes all down the line, ought to be suffi- 
cient remedy for the present state of the railroads. It will take 


but little additional upturn in business to put them back on a 
profit-making basis.” 
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WHY HIGHWAYS WERE BUILT 


In a letter to Coordinator Eastman, Roy F. Britton, director 
of the National Highway Users Conference, says that in the 
general field of highway design and construction the findings 
and conclusions of the Bureau of Public Roads of the Depart- 
ment of Agriculture should be regarded as conclusive. The 
letter was written as comment upon the questions propounded 
by the coordinator to the Bureau of Public Roads and other 
departments, organizations and individuals. The questions, ac- 
cording to Mr. Britton, are of a technical nature, relating to 
highway design and the allocation of construction cost to various 
types of vehicles. For that reason, Mr. Britton said, they should 
be answered only by qualified experts. 

“However, since it is indicated,” says Mr. Britton, “that 
your investigation is occasioned largely by certain reports filed 
on behalf of the railroads—reports clearly intended to question 
the findings of the Bureau of Public Roads—I trust you will 
permit some general observations which we feel are very per- 
tinent to the whole subject.” 

“Why the people built our highways” is the caption Mr. 
Britton placed over his letter. Highway development and use, 
he said, should be considered in their broadest aspects rather 
than from the standpoint of the so-called “highway transport 
industry” or from the standpoint of the railroads. That, he 
added, was a very important consideration because it was appar- 
ent “that the questioning attitude of railroad spokesmen on 
technical features, such as highway design and taxation, clearly 
reflects their objective, which is to reduce or completely sup- 
press further building of good roads—in effect to declare a 
‘highway holiday.’” In a summary, Mr, Britton said: 


(1) In the general field of highway design and construction the 
findings and conclusions of the Bureau of Public Roads of the United 
States Department of Agriculture should be regarded as conclusive. 

(2) Highway transportation should not be put on trial by interests 
which are opposed to its natural development and expansion. 

(3) Highway transportation should not be regarded as a “system” 
comparable to the railroads, because it consists of millions of unre- 
lated daily operations by all kinds of vehicles on all types of roads, 
and most of these vehicles are privately owned and operated. 

(4) Our highway system has not been overbuilt. On the contrary, 
it is generally agreed that it will enter the period of its greatest use- 
fulness only when our secondary and ‘‘feeder’’ roads have had a fair 
measure of development. Two-thirds of the nation’s road mileage is 
as yet without any kind of surface improvement. 

(5) High type highways have been built in response to a public 
demand, based on community needs, with the private passengar car 
owners the principal force back of the movement. 

(6) The popular vote on highway bond issues in various states in- 
dicates an overwhelming public demand for hard surfaced, well 
graded, properly aligned highways. 

(7) Traffic surveys and sound engineering practice and experience 
should at all times determine road types. 

(8) The difference in cost of maintenance as between the various 
types of construction over a long period must be taken into consid- 
eration. . 

(9) Operating economies over high type roads as compared with 
low type roads is a factor of tremendous importance in the ultimate 
evaluation. 

(10) Directness of route should also be considered as a saving to 
the motor vehicle owner. 

(11) There is large room for intermediate type highways in the 
development of serviceable farm-to-market systems. — 

(12) Transport requirements in time of national emergency must 
be taken into consideration in highway construction. 


ROAD BUILDERS MEET 


Need of a campaign to educate the public to the benefits 
derived from highway construction and improvement and to 
combat the effects of “propaganda” of those hostile to highway 
interests, served, along with warnings against the diversion of 
funds obtained from taxation of motor vehicles from highway 
purposes, as a theme note at the thirty-first annual convention 
of the American Road Builders’ Association, in Chicago, Jan- 
uary 22 to 25, inclusive. 

It was estimated that in the neighborhood of five thousand 
state and local highway officials, highway engineers, manufac- 
turers of highway construction equipment, contractors, and 
others interested in the development of the nation’s highway 
system were in attendance. The program largely centered 
around technical discussions of construction and maintenance 
programs, but by no means neglected the larger social and eco- 
nomic implications of the amazing highway growth of the im- 
mediate past and of future programs. The need for national, 
long-term planning was emphasized by numerous speakers and 
by resolutions adopted, and activities of the federal administra- 
tion in the promotion of highway development were commended. 

“Measures adopted by the federal government to establish 
long-range planning of government construction projects ad- 
justed to economic development” were approved in one of the 
resolutions adopted the final day of the convention, the same 
resolution pledging the association to support of such future 
planning “as related to coordinated highway development by 
federal, state, and local governments.” 

Another resolution commended the Public Works Admin- 
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istration of the Bureau of Public Roads for its “intelligent di- 
rection of the highway work of the current Public Works Ad- 
ministration program” and urged that Congress, at the earliest 
possible moment, provide additional funds for highway con- 
struction in the 1935 federal fiscal year. 

A companion resolution endorsed the principle contained 
in Senate bill No. 2101, which provides for federal aid to states 
in highway construction on a 50-50 basis and proposes appro- 
priation of $125,000,000 for road construction in each of the next 
two fiscal years. The policy embodied in the bill was to be 
commended, said the resolution. 

A fourth resolution declared that “a more liberal policy 
should be adopted with respect to loans and grants in connec- 
tion with non-federal public works projects applied for under 
the Public Works Administration,” and expressed “unalterable 
opposition” to the diversion of taxes collected from the motor 
vehicle operator to other than road uses. 

Speakers on more general aspects of the highway situation 
included Thomas H. McDonald, chief of the United States Bu- 
reau of Public Roads; O. S. Warden, president of the American 
Association of State Highway Officials; E. B. Jeffress, chairman 
of the State Highway Commission of North Carolina; Roy W. 
Crum, director of the highway research board of the National 
Research Council, and H. G. Shirley, chairman of the State 
Highway Commission of Virginia. 

Mr. McDonald’s address was largely devoted to an account 
of the progress that had been made in highway construction 
under the allotment of $400,000,000 of the public works funds 
for that purpose, and incidentally dwelt on the “stimulus” that 
had been given to a grade-crossing elimination program under 
the present federal activities. 

A total of some 18,000 miles of highway, the equivalent of 
six highways from coast to coast, would be constructed under 
the $400,000,000 allotment, he said, and would give a total of 
2,500,000 man-months of employment to men previously not 
employed. In November, he said, the federal highway program 
was carrying a total of 33,000 employes, including those di- 
rectly and indirectly employed as a result of the program. 

“A decided stimulus has been given the elimination of dan- 
gerous grade crossings through the underwriting of the entire 
cost from the public funds and relieving the railroads of con- 
tributions which have been heretofore required generally by 
state laws,” he explained. Those state laws must be revised, 
in the interest both of justice and of future highway develop- 
ment, he asserted, saying that many of them were written at a 
time when conditions were far different from those of the 
present. Approval of grade elimination projects had been 
withheld where involuntary contributions on the part of the 
railroad were required, he said. 

“While improved economic conditions will be reflected in 
rail earnings,” he explained, “this will not do away with the 
desirability of a thorough revamping of a large number of state 
laws with reference to the division of costs for grade crossing 
improvements,” 

An expansion of highway work was presented by Mr. Jef- 
fress as one of the best ways in which the “New Deal” could 
be made effective, through absorption of idle men, both under 
present conditions and later when decreased hours of labor 
within industry left a surplus of labor even with industry run- 
ning at normal. He drew attention to the fact that fifteen bil- 
lion dollars had been expended on highways in the last fifteen 
years, and to the estimate that there had been a total invest- 
ment in highways, motor vehicles, and auxiliaries of highways 
such as garages, filling stations, etc., of not less than 30 bil- 
lion dollars in the same period. 

“What of the future?” he asked. Long-range planning, and 
intelligent use of the vast sums going into the highway system 
were a primary requisite to the economic health of the country, 
he contended. It was his view that expansion, rather than 
curtailment, of these expenditures was indicated, but under 
the most careful supervision. Revenue of a billion dollars a 
year was received in special taxes from the motor vehicle opera- 
tor, he said, which indicated that the highways were already 
on a self-supporting basis. Motor vehicle taxation, he pointed 
out, amounted to one-tenth of all federal, state and local taxation, 


FRUIT AND VEGETABLE SHIPPERS 


What was said to be a rapid growth in the use of second- 
hand containers was the subject of considerable discussion and 
of the only resolution having to do with the conduct of business 
adopted at the annual meeting of the American Fruit and Vege- 
table Shippers’ Association, in Chicago, January 16 to 19, in- 
clusive (see Traffic World, January 20). The resolution charac- 
terized the practice as detrimental to the entire industry and 
urged the members of the association to do whatever was pos- 
sible to discourage the practice and prevent any increase in it. 
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Use of unsightly, second-hand containers, it was said, hag , 
tendency to reduce all prices and was, perhaps, responsible fy 
the spread of insect and other pests. 

Need of careful study and unusual effort to reduce loss anj 
damage in connection with shipments of fruits and vegetably 
was emphasized by C. H. Dietrich, recently appointed executiys 
chairman of the freight claim division, American Railway Ags. 
ciation, a newly created position. He outlined current develop 
ments within his organization, and explained the reason fo 
them, making particular reference to efforts to obtain up) 
formity in handling of claim matters. Loss and damage clainy 
on fruits and vegetables, he said, had decreased far less jy 
recent years than they had in connection with the shipment 9 
other commodities, and now amounted to nearly half of th 
claims on all carload shipments. 

“This leads us to the rather definite conclusion that , 
commodity group responsible for nearly one-half of our entir 
loss and damage carload payments is worthy of our carefyj 
study and of our best efforts from a prevention standpoint,” he 
commented. 

“In the year just past all transportation agencies interestej 
in this traffic have given the problem their constant attention, 
and, as a result, some definite and far-reaching plans have 
been matured that it is thought will prove helpful.” 

Chief among these, he said, was the organization last July 
of a national inspection service under the jurisdiction of two 
bureaus through whose operation a destination inspection was 
obtained at practically every receiving market in the country. 
The information which these organizations would develop, he 
held, would undoubtedly point the way to improvement in load. 
ing methods that would eliminate a substantial portion of the 
preventable breakage and damage. 

Another of the speakers was James William Bryan, National 
Highway Users’ Conference, Washington, D. C. His subject was 
“Distribution, Transportation, and Recovery.” <A _ considerable 
part of what he had to say was directed at demonstrating the 
contribution of the motor vehicle to the commercial expansion 
and social development of the country, and he particularly ob- 
jected to the rapid rise of taxation to which the motor vehicle 
user was subjected. 


He asserted that his organization was in thorough accord 
with the proposition that the highways should be paid for by 
those who use them, but pointed to a growing tendency on the 
part of tax authorities to divert revenues received from the 
highway user to other than highway purposes. Any effort to 
penalize the commercial user of the highway through taxation 
would have the result of driving the commercial user off the 
highway, he argued, which would, in turn, increase the cost 
burden falling on the operator of pleasure vehicles to a point 
where it would be insupportable and the highways abandoned. 


“The National Highway Users’ Conference,” he said, “holds 
that there is a place for every kind of transportation which may 
be had in this country; that unfair advantage should be given 
to none; that the test should be what is for the public good, 
and only that. Highway transportation is the American people's 
stone wall against a monopoly in transportation. It is in- 
herently impossible for motor vehicle transportation to ever 
become a monopoly in itself. It, therefore, stands as a safe- 
guard to the basic element of American prosperity.” 


The following officers were elected: President, J. W. Davis, 
Summitt, N. J.; vice presidents, F. H. Buck, Sockerville, Calif.; 
A. U. Chaney, New York; C. C. Commander, Tampa, Fla.; Larry 
Archer, Chicago; G. C. Simmins, Utica, Miss.; Fred Eberle, 
Yakima, Wash.; Burton Chaney, Nampa, Ida.; John Werner, New 
York; Perrin Miller, Chicago (potato division); L. A. Boch- 
stahler, Cleveland (brokers’ division); sergeant-at-arms, R. D. 
Monahan, Freewater, Ore.; manager, secretary-treasurer, E. §. 
Briggs, Chicago. 


DISTRIBUTION ECONOMIES 


Larger economies in the field of distribution will be made in 
the immediate future than in the production of goods, declared 
George H. Scragg, of the Brockway Motor Company, N. Y., who 
served as chairman of the code revisions committee of the 
National Motor Vehicle Conference Committee, in an address 
before the Motor Truck Club of Massachusetts, at its annual 
meeting in Boston January 18. 


Large-scale, specialized production methods developed in 
the past, he said, had resulted in an unduly heavy burden of 
distribution costs. Reduction in them was the task of the im 
mediate future, he held, and he pictured the motor truck as an 
important medium for it. Legislative restrictions on its eco 
nomic use should be carefully guarded against, he said, and 
operators should be educated in more intelligent use of the high- 
ways. He said existing street areas could accommodate forty 
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per cent more traffic than they now did, if they were used 
roperly. 

,  neferring to the legislative trend, he said: “It is fast becom- 
ing a menace. Too frequently we take too little interest in it 
yntil it hurts us locally. When truck operations are hampered 
in other parts of the country, we believe that it is no concern 
of ours, but let me say that every restriction on a motor truck 
elsewhere will be used as proof of the reasonableness of enact- 
ing the Same measures in your community. 

“The railroads are blamed—and not without cause—for a 
great deal of unreasonable legislation; however, many of these 
jaws are proposed in ignorance by theorists and passed as rev- 
enue measures. I believe we will see the railroads engaged in 
truck operations in a large way in our cities. I believe that 
eventually they will rue the day that they assisted in the pas- 
sage of laws restricting the use of trucks and increasing the 
tax on them.” 


N. Y. SHIPPERS’ CONFERENCE 


The Trafic World New York Bureau 


The Shipping Board Bureau of the Department of Commerce 
is shortly to begin an investigation of the intercoastal steamship 
trade, according to information presented to the Shippers’ Con- 
ference of Greater New York at its meeting January 24. Ina 
committee report submitted by George O. Griffith and read for 
him by Dabney T. Waring, in the former’s absence in Canada, 
it was stated that Mr. Griffith had heard reports of the inquiry 
on a recent visit to Washington. Chairman R. C. Thackara, of 
the United States Intercoastal Conference, later said that he 
had heard of the proposed investigation but had no detailed 
information on it. 

Mr. Griffith reported to the conference on -Shipping Board 
dockets 120 and 121. Docket 121 concerns the complaint of the 
intercoastal conference lines against the Calmar Line asking the 
board to investigate the contract system used by the latter to 
determine whether preference on rates has been accorded to 
some shippers and not to others. The Calmar Line, it was said, 
makes a general denial of the allegations and proposes to de- 
fend itself against the complaint. Docket 120 concerns the com- 
plaint of the American-Hawaiian, Panama Mail, and Lucken- 
bach lines, petitioning for an investigation of intercoastal rates, 
also designed to shed light on the Calmar system of contracts 
and also to force the Shepard Line into the Intercoastal Con- 
ference, it was stated. Mr. Griffith said it was understood that 
an announcement would be forthcoming from the Shipping 
Board Bureau shortly. Washington reports were to the effect 
that the general investigation would bring forth startling dis- 
closures, he said. 

Reporting on the question of credit accommodation to ship- 
pers in the New York district by the intercoastal lines, Mr. 
Waring said he had conferred with Chairman Thackara recently 
on the question and that it had been placed on the docket for 
discussion by the intercoastal conference. It would probably be 
taken up about the first of February, he added. Mr. Thackara 
said the principal difficulty was that the system of split deliver- 
ies in force on the Pacific Coast had made it impossible to 
grant credit accommodations to shippers there, Mr. Waring 
reported. There seemed to be no other reason why the credit 
accommodations should not be granted, he said. It was pointed 
out that New York shippers were principally interested in credit 








OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


IFFERENCES that have arisen between the American flag 

and foreign lines operating in foreign trade from United 
States ports may result in the foreign lines drafting a shipping 
code of their own instead of coming in under the master shipping 
code which was recently completed, unless these differences can 
be lroned out. Several conferences have been held by Deputy 
NRA Administrator W. H. Davis, Roscoe M. Hupper, admiralty 
lawyer who represents the foreign flag lines, and Ira A. Camp- 
bell, counsel for the American Steamship Owners’ Association, 
Which supervised drafting of the master code. 

It is indicated that maritime labor organizations will oppose 
the labor provisions of the master code when it comes up for 
faring in Washington January 31. Capt. John F. Milliken, 
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accommodation on eastbound shipments only, so that the split 
delivery issue should have no bearing on the question. Mr. 
Waring urged that in the interval before the conference con- 
sidered the matter that interested shippers take it up with the 
individual lines. 

Mr. Waring also reported on the action of the National In- 
dustrial Traffic League in its answer to the Federal Coordinator’s 
questionnaire relative to repeal of the fourth section, The 
league urged that the fourth section be repealed, whereas the 
attitude of the Shippers’ Conference has been in favor of modi- 
fication only. Mr. Waring said his committee believed the con- 
ference should adhere to its previous position that the railroads 
have greater freedom in meeting competition but not for com- 
plete repeal. 

Mr. Waring also made a progress report on the status of 
the code of fair competition for shipping. 

W. H. Brusche, traffic manager of the Merchants Associa- 
tion of New York, submitted a report on the Rayburn bill for 
federal control of motor transportation. He said he was to 
appear before the committee next week in behalf of the Mer- 
chants Association and oppose the bill on the following grounds: 


1. That it would unduly increase the cost of doing business to 
truck carriers through added overhead expenses and that this would 
be reflected in rates to shippers. 

2. That the Federal Coordinator of Transportation is conducting 
a study of various forms of transportation and will make his re- 
port to the President and that for this reasno the Commission has 
refrained from recommending added legislation of this type until the 
coordinator’s report is made. 

3. That the motor truck code of fair competition will afford an 
opportunity to test the necessity and practicability of such legisla- 
tion. 


After considerable argument the conference decided to au- 
thorize Mr. Brusche to oppose the bill in its behalf. 

Mr. Brusche also reported on a bill recently introduced into 
the Senate by Senator McCarron of Nevada (S. 2450) providing 
for repeal of the fourth section, the regulation of intercoastal 
water carriers by the Commission, and limitation of length of 
freight trains to not more than 60 cars. A motion was made 
that the conference go on record as opposing the bill, but this 
was later amended to provide for study of the bill and a report 
by a committee of the conference. 

R. A. Cooke submitted a report on the question of a free 
port zone for the Port of New York. A. C. Welsh, of the 
Brooklyn Chamber of Commerce, second vice-chairman of the 
conference, said it was the feeling of his organization that the 
right to manufacture in such a free zone must be included in 
addition to mixing, packing, blending, etc. No stand was taken 
by the conference. 

Mr. Cooke also reported on loading charges and practices 
on piers in the Port of New York and on the forthcoming hear- 
ing before the Port of New York Authority on regulations to 
govern free storage time on steamship piers in New York. 

Routine reports were made by Fred Pomeroy on the matter 
of dunnage on shipments loaded in box cars, by H. M. Frazer 
on certification of invoices in support of claim, and by Mr. 
Brusche on import and export rates to and from southern ports, 
I. & S. Docket 3718. 

A nominating committee consisting of George F. Hichborn, 
H. M. Fraser, George Daniels, J. A. Gerlin and E. R. Clark was 
appointed to select a slate of officers for the coming year, to 
be submitted at the February meeting. 





Ocean Shipping News 





president of United Licensed Officers, said his organization 
would demand that organized labor have the same powers as the 
steamship lines in naming representatives on the various sub- 
sidiary groups that will be set up to execute the operation of 
the code and that the government control appointment of execu- 
tives of the code authority. The minimum wages set forth in 
the code for ships’ officers will also be opposed. 

The board of directors of the New York Board of Trade 
has authorized the appointment of a committee of New. York 
shipping men to study the establishment of a free port in New 
York harbor. Twenty men, representing steamship and rail- 
road operations in the port and harbor transportation and 
marine engineering, have been asked to serve on the committee. 

Replying to assertions by Malcolm M. Stewart, chairman 
of the Middle West Foreign Trade Committee, that foreign 
interests are working against the American merchant marine, 
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Joseph Sheedy, formerly executive vice-president of the United 
States Lines, characterized such statements as “pure bunk.” 
The occasion was the luncheon meeting of the Propeller Club 
of New York, at which Mr. Stewart was the speaker. Mr. 
Sheedy said that, in all his dealings with foreign lines, he had 
found their officials ready to play fair and to lay their cards 
on the table. He also attacked the policies of the Shipping 
Board Bureau in the award of its shipping lines to private 
companies and said that political considerations ruled these 
awards rather than the merits of the operators concerned. 

The full cargo freight market has picked up considerably 
in activity in the last week, time charters leading the improve- 
ment. Operators are greatly heartened by the recognition of 
Cuba by the United States and steady betterment in the West 
Indies branch of the time charter market is predicted. Several 
grain fixtures were reported and although the trans-Atlantic 
sugar trade was inactive, a number of orders for this tonnage 
were said to be in the market, 

Among the grain cargoes were a steamer from Boston to 
Antwerp, 35,000 quarters, on the basis of 1s 10%d for loading 
the first half of February and another from either Boston or 
Halifax, 32,000 quarters, at 1s 9d for February-March, with 
option for Rotterdam at 1s 10d, Hamburg at 2s 1%d, Avon- 
mouth, Cardiff or Barry at 1s 10%4d or Liverpool or Birkenhead 
at 2s. Four steamers were fixed from Montreal to United King- 
dom or Continent for the open season of navigation, on the basis 
of 1s 4%d for Antwerp-Rotterdam, for loading in April-May, 
May, June and July, respectively. An American steamer of 
3,541 net tons was fixed for a wheat cargo from Portland, Ore., 
or Puget Sound to North of Hatteras or the Gulf. February 
loading. 

The only sugar charter reported was that of a 7,000-ton 
steamer from Santa Domingo to United Kingdom-Continent at 
12s 9d with option for Marseilles discharge at 13s 6d for first 
half of February. 

No less than 12 steamers have already been reported as 
closed on time charter for account of one operator in the West 
Coast of South America trade and it is believed that the total 
will reach 25 or more. It is understood that the charters were 
for account of the Dupont interests for carriage of nitrate. 
Details as to rates and whether for single trips or a period were 
lacking. Another time charter of interest was that of seven 
Norwegian steamers for the Great Lakes-United Kingdom trade 
for the 1934 and 1935 seasons. 

Another coal fixture made its appearance, that of a 2,628- 
ton vessel from Hampton Roads to Rio de Janeiro at 10s, option 
for Santos at 10s, 6d for March loading. Additional inquiry 
was in the market for East coast South America tonnage. 

Tanker fixtures were mostly limited to the California-Japan 
trade, both clean and dirty cargoes. There were a number of 
fixtures also from the Gulf to United Kingdom-Continent and 
Mediterranean. A _ 13,000-ton vessel took a dirty cargo from 
California to Buenos Aires, 13,000 tons, at 12s 6d for March. 


SHIPPING BUREAU POLICIES 


The Trafic World Washington Bureau 


Secretary of Commerce Roper, who has supervision over 
the activities of the Shipping Board Bureau of the depart- 
ment, has “announced the new policies for the Shipping Board 
Bureau under the New Deal.” 

Under these policies no new ship construction loans will 
be made for a period of sixty to ninety days. 

Though the objective will be to get the government out 
of the shipping business, Secretary Roper said, if necessary 
for the protection of the government’s interests, the government 
would get further into the business, “though in that event it 
should be a temporary expedient.” 

The Department of Commerce, in the statement announcing 
the policies, said: 


Acting upon recommendations of the director of the Shipping 
Board Bureau, Mr. Henry H. Heimann, the secretary, announced 
there would be a general revision of credit policies with a view to 
adjusting the real needs of the shipping industry to the necessity of 
protecting public funds. The secretary stated that since the enact- 
ment of the construction loan legislation, a total of $145,000,000 has 
been loaned by the government to mail and non-mail contract op- 
eratives. Of this amount, $126,000,000 is still outstanding. Of the 
$126,000,000 due the government, there is approximately $40,000,000 
in total representing balances outstanding from companies which are 
in arrears, including amounts presently in arrears. 

In view of the importance of this fiscal problem before the bureau, 
no new construction loans will be made as a general policy for a 
period of sixty to ninety days. 

The director of the bureau, Mr. Heimann, at the request of the 
Secretary of Commerce, is continuing his study of all features of the 
service. The regulatory division of the bureau will be expanded, 
while certain duplications of work in other sections of the bureau 
will be coordinated with existing agencies in other bureaus of the 
Department of Commerce. 

Commenting on the regulatory powers delegated by law to the 
former Shipping Board, the director of the bureau stated that this 
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section of the shipping act, if fully developed, can be of tremendo, 
help as a Stabilization influence in the shipping industry. This js , 
service of vital importance. 

A thorough study of the mail contracts, as well as all other cop. 
tracts now in effect with the bureau, is to be made. There is also ty 
be a continuing study of the differential between American and fo. 
eign shipbuilding and operating costs, which is of basic importance 
in any consideration of a government subsidy policy. 

With respect to loans now in arrears, the director of the bureay 
will conduct conferences with all obligors to the government, with g 
view to finding out the situation with respect to the fulfillment g 
overdue obligations and with regard to better management and greate 
economies, In instances where the obligors to the government hay, 
utterly failed to live up to their contractual relations, it will be jp. 
sisted that these situations be corrected, otherwise the cancellatigy 
of contracts may be recommended. 

There will be initiated a policy of requiring greater financia| 
responsibility on the part of those seeking government aid before th¢ 
execution of future contracts. 

The director of.the bureau emphasized the fact that while unde 
the law the government seeks to equalize differentials through cop. 
tract payments, these sections of the law should not, and will not 
be interpreted as indicating that the government is expected to pro. 
vide capital funds which normally should be forthcoming from privat. 
management. 


There is an excess of tonnage in the industry now, and the gov. 
ernment desires to adhere to a policy that will stabilize rather than 
disturb the industry. We must be fair and just to the shipping indus. 
try and to the government. 

The director of the bureau, referring to its fiscal affairs, stated 
that while annual payments to the government on account of both 
capital return for construction loans and interest in many instances 
total only fractional parts of the annual payments issued by the gov- 
ernment to the ship-owner, nevertheless these fractional payments 
have not, in many cases, been made. This, in turn, caused the gov- 
ernment to establish joint accounts, designed to give the government 
reasonable control of the disposition of government funds paid to the 
ship-operator. The policy in the future will be such as to demand that 
the ship-owner keep up current payments out of the joint accounts 
and amortize past due items over such a period of time as in the 
judgment of the bureau director is fair and equitable to both the gov- 
ernment and the ship-owner. 

Both the secretary and the director of the bureau emphasized the 
fact that these policies are, of course, subject to the will of Congress, 
In keeping with existing legislation, it will be the policy of the Ship- 
ping Board to relinquish gradually operation of the ships either di- 
rectly or indirectly when and if this can be accomplished with equity 
to the government. However, should it be necessary for the protec- 
tion of tre government’s interest to temporarily get further into the 
ship operating business in the pursuance of a policy of protecting gov- 
ernment obligations, such action will be taken, though in that event 
it should be a temporary expedient. 


The secretary indicated that future policy of the Department of 


Commerce with regard to the shipping industry will be governed by 
the principle of developing the American merchant marine—as shall 
be provided for by Congress—along sound lines and in a manner con- 
sistent with the public interest. The industry’s legitimate needs, h« 
stated, would be given every consideration. 


SHIPPING INDUSTRY CODE 


Revised provisions of the code of fair competition for the 
shipping industry, on which hearing will be held by the Na- 
tional Recovery Administration, January 31, provide means for 
prescription of minimum rates, fares and charges, and rules 
and regulations, to be charged and enforced by members of 
the industry. 


It is provided that any minimum rates, fares and charges 
contained in any division or subdivision code, or amendments 
thereof or supplements thereto, shall be printed and kept open 
to public inspection by members of the industry subject to 
such code. Continuing, as to rates, the revised code provides: 


Except as otherwise required by law, the governing division or 
subdivision code authority may, in an emergency, authorize a reduc- 
tion of any minimum rate, fare, or charge without previous notice to 
the Administrator, but such reduction shall be immediately reported 
to the Administrator, who'may review and disapprove of the samé, 
otherwise the reduction shall remain effective, and before any other 
reduction in any minimum rate, fare, or charge contained in any di- 
vision or subdivision code is made, ten days’ written or telegraphic 
notice thereof shall be given to the Administrator who, if substantial 
protest against the proposed change is made, may order a_ public 
hearing thereon at such time and place and on such notice as the 
Administrator may determine: otherwise the change shal] become 
effective upon the expiration of said ten days’ notice, unless expressly 
cisapproved by the Administrator. In an emergency the time of 
notice may be reduced or waived in the discretion of the Adminis- 
trator. 


VESSEL RESTRICTION 


The advisory committee of the Shipping Board Bureau, De- 
partment of Commerce, will hold a hearing at 2:30 p. m., Jal 
uary 29, in Room 2911, Navy Building, Washington, D. C., 
the request for the removal of the condition imposed in the 
sale by the government of the S.S. Dellwood, which permanently 
restricted the vessel from operating in the coastwise or inter 
coastal trade. 

The S.S. Dellwood was sold in late 1932 to P. E. Haris 
and Company with an obligation that the vessel would be co 
verted to a cannery tender. The vessel has been converted. 
The Alaska Steamship Company proposes to purchase the ve 
sel for operation as a common carrier. 
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DETROIT AND SHIP CONTRACTS 


Examiner Russell, of the division of regulation and traffic 
of the Shipping Board Bureau, held a hearing, January 24, on 
the petitions of the Detroit Board of Commerce asking the 
pureau to disapprove any steamship conference contract or 
agreement “if such contracts or agreements operate to nullify 
the good effect of the monetary policy of the United States.” 
(See Traffic World, Jan. 20, p. 128.) The Board of Commerce 
further opposed principles contained in the North Atlantic con- 
ference contracts whereby it said the conference lines sought 
to restrict the trade operating from ports which they did not 
serve. 

Leonard Simms appeared on behalf of the Detroit Board of 
Commerce. <A. P. Zirkaloso, vice-chairman of the Port of 
Detroit Authority; R. F. Malia, secretary of the Great Lakes 
Harbors Association, and W. I. Nokely, chairman of the trans- 
portation committee of the Detroit Board of Commerce, sup- 
ported the position taken by the board. The Trans-Atlantic 
Associated Freight Conferences were represented by J. Sinclair, 
chairman, and Roscoe H. Hupper, counsel, 

It was stated on behalf of the freight conferences that there 
was no compulsion on the part of shippers to sign the pro- 
posed contracts which were in issue and that shippers generally 
had shown desire to enter into such contracts with the con- 
ference lines. With respect to the exchange fluctuation feature, 
the conference spokemen said that, under conditions now, it was 
impossible to forecast what the exchange situation would be as 
between the American dollar and the currency of other nations, 
or between the currency of other nations. 


PORT TRAFFIC AND SECTION 3 


Representative Goss, of Connecticut, has introduced H. R. 
7058, a bill to amend section 3 of the interstate commerce act 
by adding at the end paragraph 1 of that section a new sen- 
tence to read as follows: 


The word “locality,” as used herein, includes any port with re- 
spect to import, export, and coastwise traffic routed through it. 


The bill has been referred to the House committee on in- 
terstate and foreign commerce. 

Senator Goldsborough, of Maryland, has introduced S. 2477, 
a bill identical with that introduced by Representative Goss, 
of Connecticut. 

Enactment of these bills is being sought with intent to 
reverse the interpretation placed on section 3 of the interstate 
commerce act by the Supreme Court of the United States in 
Texas & Pacific vs. United States, 289 U. S. 627 (see Traffic 
World, June 3, 1933, p. 1079). In that case the court decided 
that ports as such were not localities with respect to export 
and import traffic routed through them, susceptible of undue 
preference or prejudice within the meaning of the act. 


STEAMSHIP CONTRACT CASE 


The West Disinfecting Company of New York City has 
been permitted to intervene in No. 121, American-Hawaiian 
Steamship Company et al. vs. Calmar Steamship Corporation, 
involving contracts of the latter with shippers, pending before 
the Shipping Board Bureau of the Department of Commerce. 
The petitioner has contracts with the Calmar Line. 


WATER CARRIER AGREEMENTS 


The following agreements and modifications of agreements, 
filed in compliance with section 15 of the shipping act, 1916, as 
amended, have been approved by the department of commerce: 


_2556—The New York and Porto Rico Steamship Company with Wilh. 
Wilhelmsen (Wilhelmsen Line) and Aktiebolaget Svenska Amerika 
Mexiko Linien (Swedish-America-Mexico Line): The parties by this 
agreement provide for the through transportation of garbanzos, chick- 
peas and beans from Tampico and Vera Cruz, Mexico, to specified 
Puerto Rican ports, with transshipment at New Orleans. 

.2563—Between Luckenbach Steamship Co., Inc., and American 
Mail Line, Ltd.: Provides for through transportation of silk from 
China and Japan to U. S. Atlantic Coast via passenger train freight 
Service from Seattle to San Francisco. 

2699—Between American Mail Line, Ltd., Pacific Steamship Lines, 
Ltd., and Luckenbach Steamship Company, Inc.: Provides for through 
transportation of silk from Hongkong, Shanghai, Kobe and Yokohama 
‘o Boston, New York, Philadelphia and Providence, with transship- 
ment at Victoria or Seattle and San Francisco. Cancels and super- 
Sedes Agreement No. 2448. 
y 2700—Between McCormick Steamship Company and the New 
bay and Porto Rico Steamship Company: This agreement provides 
er ehe. through transportation of lumber, canned goods, soap, dried 
rult, rice, beans, garbanzos, sardines, salmon, paint, wrapping paper 
and paper bags from U. S. Pacific Coast ports to specified ports in 
Rice minican Republic, with transshipment at San Juan, Puerto 
P. 2710—Benween Nippon Yusen Kaisha and the New York and 
ag Rico Steamship Company: The parties by this agreement pro- 
: € for the through transportation of general cargo, except certain 
ecified commodities from Kobe, Keelung, Shanghai and Hongkong 
) designated Puerto Rican ports, with transshipment at New York. 
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2711—Between Nippon Yusen Kaisha and the New York and 


Porto Rico Steamship Company: This agreement covers the through 
transportation of porcelainware, chinaware, crockery, earthenware, 
toys, bambooware, baskets, blinds, chip goods, curios, glassware, 
metalware, rubber goods, woodenware, lacqueredware, paper articles, 
straw goods, canvas shoes, electric bulbs, cake, meal, mats, matting, 
rags, bamboo poles and pyrethrum flowers from Kobe, Keelung, 
Shanghai, and Hongkong to specified Puerto Rican ports, with trans- 
shipment at New York, 

2712—Between Seatrain Lines, Inc., and Pacific-Atlantic Steam- 
ship Company (Quaker Line): Provides for through transportation 
of carload shipments of sisal from Havana to Los Angeles, with 
transshipment at New York. 


Agreements Modified 


128-9-B—Changes provision of agreement of Atlantic Conference 
in respect to granting of reductions by member lines to their agents 
and agents’ clerks and their families. The reduction is to be from 
the rate for the class in which the parties travel rather than from 
the highest class of the ship, and persons so traveling are to be al- 
lowed only the privileges of the class for which they pay. 

128-16—Modification of agreement of Atlantic Conference permit- 
ting the individual member lines to grant a reduction of 25 per cent 
off third class fares to destitute Americans in Europe and to desti- 
tute citizens or subjects of European countries resident in the United 
States or Canada, 

131-31—Revise provision of Trans-Pacific Passenger Conference 
Agreement in respect to holding of meetings by member lines. 

140-4—-Modification of agreement of the Gulf-French Atlantic 
Hamburg Range Freight Conference permitting member lines to de- 
posit an irrevocable letter of credit or other securities in lieu of 
deposit of cash or bonds as guarantee for observance of the provi- 
sions of the conference agreement. 

161-4—Records agreement of the member lines of the Gulf-United 
Kingdom Conference to release penalty deposit of Frederick Leyland 
& Company, Ltd., as soon as the withdrawal of that carrier from 
conference membership becomes effective. 


THE ST. LAWRENCE CANAL 


Organized railroad labor, on record in opposition to con- 
struction of the St. Lawrence canal, has been informed by 
President Roosevelt that, whether or not the United States 
participates in the project, the canal could be built and put in 
operation by Canada. 


The President’s position was made known to the leaders 
of railroad organized labor when they called on him at the 
White House January 19. A. F. Whitney, president of the 
Brotherhood of Railroad Trainmen, and other rail labor leaders 
discussed the St. Lawrence project with the President. 


The Railway Labor Executives’ Association, at the hear- 
ings on the St. Lawrence treaty before the Senate foreign 
relations committee, opposed ratification, contending, among 
other things, that the proposed construction was not justified 
by economic necessity and that, if built, the waterway would 
adversely affect railroad labor conditions in the United States. 


“The net result to railway employes of the construction 
of a St. Lawrence shipway,” said the association, “would be 
to tax railway employes in order to subsidize an enterprise 
that would eventually eliminate them from railroad service.” 

While Senator Shipstead, of Minnesota, spoke in the Senate 
in support of ratification of the treaty, the White House made 
public a statement giving the information that the War De- 
partment had transmitted to the President, in response to his 
request, two reports on the economic aspects of the St. Law- 
rence project. These reports were transmitted to the Senate 
by the President. 

Following the submission of the War Department reports, 
the White House, on January 22, issued a statement summariz- 
ing Department of Commerce data on the St. Lawrence project, 
and on January 23 another statement was issued at the White 
House stating that the chairman of the interdepartmental board 
on the project had transmitted to the President, in response to 
his request, a report on the seaway, including an analysis of 
Interstate Commerce Commission data on the relation of land 
and water transportation. All this information was transmitted 
to the Senate. 

Comparison of these statements with the “summary of data” 
put out the week ended January 13 (see Traffic World, Jan. 13, 
pps. 83-4-5), which was prepared by the interdepartmental board 
from government department data, revealed that they contained 
identical statements set forth in the “summary of data” which, 
as to the navigation phases of the project, was reproduced in 
The Traffic World of January 13. 

Apparently, the data in the hands of the departments, on 
which the “summary of data” was issued, was “reworked” into 
the “daily” statements issued at the White House. 

Senator Pittman, chairman of the foreign relations com- 
mittee, expressed the opinion that the information contained 
the statements sent to the Senate by the White House would 
relieve the minds of a number of senators who had doubts about 
it. He expressed the belief that the treaty would be ratified 
within a month. 

Senator Copeland, of New York, spoke at length in the 
Senate this week in opposition to ratification of the treaty. 
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SPILLWAY CLAIMS SETTLED 


Secretary of War Dern has announced the “satisfactory ter- 
mination of the long contested settlement of the cost of railroad 
crossings over the Bonnet Carre Spillway in Louisiana,” as the 
result of which the affected railroads will receive more than 
$4,000,000. 

“This spillway, located about 30 miles above the city of New 
* Orleans, will be opened in times of high flood in the Mississippi 

River, and will release from the river flood waters in excess of 
the amount that can be safely passed between the levees with- 
out danger to the city and without disrupting the port facilities 
at this great seaport,” said the War Department. “The com- 
puted maximum flow which must be passed through the flood- 
way is 250,000 cubic feet per second, an amount which exceeds 
the ordinary flow over Niagara Falls. This discharge will be 
controlled by a gate structure 7,698 feet in length, which has 
already been completed. It will pass through a wide leveed 
floodway channel to Lake Ponchartrain, and through the ample 
outlets of this lake into the Gulf of Mexico. The spillway will 
effectively safeguard the 400,000 inhabitants of New Orleans 
against all hazard of flood. 

“The floodway channel is crossed by three railroads, these 
being the double track main line of the Illinois Central and the 
single track lines of the Louisiana and Arkansas Railway and of 
the Yazoo and Mississippi River Railway. These railroads must 
construct long pile bridges across the floodway in order that 
service may not be interrupted when the floodway is in opera- 
tion. Negotiations with the railroads looking to the settlement 
of the costs of these crossings was begun in 1929. The claims 
of the railroads were considered excessive, and suits were there- 
fore instituted in the District Court in June of 1930. The claims 
presented by the railroads to the commissioners appointed by 
the court aggregated $8,436,000. After protected hearings the 
commissioners returned awards aggregating $6,673,057.03, and 
these awards were adopted by the court as a basis for judgment. 
Since the amounts were considered excessive by the War Depart- 
ment, appeals were taken by the United States. 

“Realizing the pressing public need for prompt termination 
of these cases, the Secretary of War directed General Markham, 
the chief of engineers, to open direct negotiations with the com- 
panies. As a result of these negotiations, compromise settle- 
ments aggregating $4,332,736 were agreed to, a saving to the 
United States of $2,340,321, with the agreement that these funds 
would be at once applied to the construction of the bridges. The 
fair and constructive attitude of the railroad companies in these 
negotiations merits commendation. Through the prompt action 
of the Department of Justice, interlocutory decrees in favor of 
the United States have been entered, the awards have been 
deposited with the court, and when the individual parties to 
the action have been served, the entire matter will be closed 
and final decrees entered. 

“Secretary Dern has been advised that work on the con- 
_Struction of the railroad bridges across the spillway will be 

commenced at once by the railroad companies and that approxi- 
mately three thousand men will be employed on the work.” 


IMPROVEMENT OF WATERWAYS 


An allotment of $13,000 for maintenance dredging in Gal- 
veston channel, Tex., has been approved by the Secretary of 
War. 


MAIL SUBSIDY INQUIRY 


The Traffic World Washington Bureau 


With W. W. Atterbury, president, and A. J. Ball, foreign 
freight traffic manager, of the Pennsylvania Railroad, as wit- 
nesses, the Senate committee investigating air and ocean mail 
contracts this week inquired into relationships of the Pennsyl- 


vania with air and ocean mail activities. Considerable time was 
taken up by Chairman Black developing the situation with 
respect to the Philadelphia Mail Steamship Company which 
was formed to operate a service between Philadelphia, Balti- 
more and Norfolk and United Kingdom ports. It was testified 
that the stock of the company, for which a mail contract and 
ships from the Shipping Board were sought, was never issued. 
The Pennsylvania, Baltimore & Ohio, and the Philadelphia & 
Reading railroads, and citizens of Philadelphia, were to have 
have been the stockholders. Walter F. Brown was Postmaster 
General when negotiations were in progress for an ocean mail 
contract, the awarding of which was opposed in a resolution 
offered by Senator Black at the time and which was adopted by 
the Senate after Senator Reed, of Pennsylvania, had delayed 
action on the resolution a short time. The Postmaster General, 
it was stated, would have gone ahead with the contract but the 
Shipping Board refused to make a deal with respect to the 
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desired vessels. The matter is still pending before the Poy 
Office Department. 

The Pennsylvania Railroad, it was developed, had interests 
in the Baltimore Mail Line and the American Scantic Line. The 
Merchant Warehouse Company, it was testified, controlled the 
Tidewater Terminals, Inc., and the Pennsylvania owned about 
25 per cent of the stock of the Merchant company. There was 
also testimony about the Pennsylvania having guaranteed a loay 
of the Export Steamship Corporation. The Pennsylvania’s inter. 
est in Transcontinental Air Transport, which was merged with 
the Western Air Express, also was discussed. 

The Department of Justice has begun an inquiry into air and 
ocean mail contracts as the result of the Senate committee 
inquiry to determine whether any action should be taken by the 
department. 

The Senate has approved a resolution providing $20,000 ad. 
ditional for expenses of the special committee investigating gir 
mail and ocean mail contracts and broadening the scope of the 
committee’s power to obtain information. 

In a radio address the night of January 24, Senator Black, 
head of the special committee, reviewed the investigation and 
in effect asserted that checks would have to be set up on the 
subsidy systems if they were to be continued. 

Revelations in the air and ocean mail inquiry have led 
Senator Black to conclude that the following things should be 
done: 

“It is clear the government must adopt one of three al. 
ternative courses: 

1. Abandon the subsidy system entirely and depend upon business 
demands to develop aviation and merchant marine, the government 
to pay a reasonable charge for mail services. 

2. Abandon the subsidy system entirely, and where business agen- 
cies will not operate, carry on these trade routes by direct govern- 
mental operation. 

3. Continue a subsidy system with complete revision and over- 
hauling of the system so that as far as possible abuses may be pre- 


vented, injustices corrected and the taxpayer assured that his money 
will be used to build a merchant marine and promote aviation. 


“Among other things which I personally believe should be 
done as a result of facts our inquiry has disclosed are these: 

“Prohibit by law free passes and special privileges on sub- 
sidized ocean and air lines to members of Congress, government 
officials and others, except on official business. Prohibit against 
maintenance of paid lobbyists. Drastic limitation on high sal- 
aries, expense accounts and perquisites to favored individuals 
and the maintenance of a fair, just and liberal wage level for 
the men who actually do the work. Prohibition against subsi- 
dized companies employing government employes with whom 
business transactions have been negotiated for a certain period 
of time after they leave the government service. Prohibition 
against efforts to influence contracts or modifications by mem- 
bers of Congress, Senate and party officials. A limitation of 
profits to a reasonable return upon actual investment. The 
construction of ships that will compete on a fair basis with 
modern equipment and with sufficient speed to be useful in 
case of national needs. More stringent regulations compelling 
employment of Americans on our ships, at a decent wage level. 
A uniform system of bookkeeping, with a penalty for improper 
entries. Protection of honest stockholders from manipula- 
tive profits of bankers, brokers and promoters. The absolute 
prohibition, or drastic regulations and limitations of holding 
companies, subsidiaries, associates and affiliates. The seizure 
by taxation of unjust gains and so-called prefits of individuals 
whose fortunes grow overnight from investments of $40 or 
$250 to $6,000,000 or $35,000,000. A protection of the American 
shipper from unfair rates fixed by agreements of ship operators 
with each other and with foreign lines. A prohibition against 
American flag ship operators holding an interest in the business 
or profits of our foreign competitors. The time has come for 
every person who honestly desires to promote American ship- 
ping and aviation fo unite to release these industries from thelr 
subjection to profiteering promoters, stock manipulators, bank- 
ers and privileged politicians. This cancerous growth must be 
cut from these essential American industries. Our flag must 
remain on the seas. Our aviation industry must go forward. 

Walter F. Brown, formerly Postmaster General, who became 
involved in the special Senate committee’s inquiry into air mail 
contracts on account of testimony to the effect he had ordered 
destroyed by fire correspondence before he left office, has turned 
over to Postmaster General Farley files containing official papers 
relating to air mail and ocean mail matters which he advised the 
Postmaster-General he had unexpectedly discovered in a packing 
box in which had been packed books and other personal belong 
ings. He could not account for the official papers having been 1 
the box. He suggested a theory, however, that the files had 
been surreptiously placed in his box at the instigation of some 
one who was engaged in a conspiracy of character assassination. 
He said there was some evidence to support that theory. 

The cost of the subsidy features of ocean mail contracts. 
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domestic air mail contracts, and foreign air mail contracts, on 
an annual basis, is $40,250,000, according to the report of the 
House committee on appropriations on the annual appropriation 
pill carrying funds for the Post Office Department, which is the 
distributor of the subsidy money. Of the total, $27,000,000 is 
for ocean Mail contracts under the merchant marine act of 1928, 
$7,500,000 is for domestic air mail contracts, and $5,750,000 is for 
foreign air mail contracts, 

The bill carries $37,500,000 for transportation of foreign 
mail, including $7,000,000 for foreign air mail and approximately 


: $27,000,000 for the subsidy under the ocean mail contracts. For 


domestic air mail the recommended appropriation is $14,000,000, 
of which about $7,500,000 is subsidy. 

The committee recommended continuation of the prohibition 
contained in the present law against any payments to the Sea- 
train Company under the terms of its merchant marine contract. 
The committee said no new contracts for air or ocean mail had 
been entered into since March 4, 1933. It said the entire sub- 
ject was being investigated by the special Senate committee and 
that the contracts were under survey by the Post Office De- 
partment. 

“In view of these investigations,” it stated, “the committee 
is unwilling to make any increase in the amount of the appro- 
priation for this service and in effect is making a reduction of 
$800,000 in the sub-item for ocean mail contracts under the 
merchant marine act of 1928 under the 1934 appropriation.” 


AVIATION COMMITTEE PROPOSED 


Creation of a Senate committee on aeronautics and avia- 
tion has been proposed in a resolution submitted by Senator 
McCarran, of Nevada. The resolution provides for twelve mem- 
bers. The senator said disclosures before the special commit- 
tee investigating air mail contracts had developed a condition 
which deserved special consideration of an amendment to the 
Senate rules for the purpose of creating a new standing com- 
mittee as proposed. The resolution was referred to the com- 
mittee on rules. 


AIR LINE WINS EFFICIENCY TROPHY 

United Air Lines’ Chicago-San Francisco division, operated 
by Boeing Air Transport, has won the “efficiency trophy” for 
19338, W. A. Patterson, vice president of United Air Lines, has 
announced. The trophy, presented by P. G. Johnson, president 
of United Air Lines and of United Aircraft and Transport Cor- 
poration, is contested for annually by United’s various divi- 
sions. The basis of award involved factors of safety, scheduled 
performance, mechanical servicing, overhaul efficiency, and 
comparative operating costs. In 1933 the Boeing division of 
United completed 96.2 per cent of 5,534,465 miles scheduled 
on the 2,000 mile airway between the Pacific coast and the 
Great Lakes. Practically all of this was flown with multi- 
motored mail-passenger transports. The division operated with- 
out a company or passenger fatality in the year. It distin- 
guished itself in night operations, flying 2,500,000 miles at 
night, including its overnight service between Chicago and 
the Pacific coast. 


AIR-EXPRESS TRAFFIC 


Indicating that air-express has developed from the emer- 
gency or unusual shipment stage of a few years ago into an 
Important unit of the nation’s transportation system, a net 
gain in number of shipments of 166 per cent for 1933 over the 
previous year, is reported by J. H. Butler, general manager, Rail- 
way Express Agency. Gross revenue from air-express traffic was 
Increased by 129 per cent for the year in consequence of the 
sweeping volume gains. Operating costs were substantially low- 
ered by the greatly augmented volume, 

Reports from all points on the air division show that the 
large increases were general throughout the more than 13,500 
miles of air lines of the country over which the air division of 
R. E. A. operates. Of particular interest is the fact that an 
increased number of air-express shipments originated from off- 
air-line places, pointing toward an enlargement of the scope of 
— air shipping through close coordination of air-rail] han- 
dling. 

Railway Express reports air traffic for December increased 
111 per cent over the corresponding month of 1932. While gains 
at the principal airport termini were overshadowed by sweep- 
Ing advances at interior points; Cleveland with 393 per cent 
mcrease, and New York with 109 per cent, represented the 
greatest actual volume gain. The following cities were outstand- 
ing for air-express traffic increases in December: Kansas City, 
(14 per cent; Oklahoma City, 650 per cent; Omaha, 645 per cent; 
Tulsa, 607 per cent: Salt Lake City, 409 per cent. Spectacular 
gains were made in northwestern cities, due to greatly improved 
air line services to and from the area. 
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In analyzing the gains for the year, it was found that bank 
“paper” accounted for the greatest number of air-express ship- 
ment, constituting in a single month 38 per cent of total ship- 
ments. Average weight of shipments for the year was esti- 
mated at 5 pounds. Machinery and bulk handlings of films and 
printed matter, moving in ever-increasing quantities, resulted in 
shipments weighing as high as 1,500 pounds. 

General business recovery, repeal of prohibition, and a 
policy of “close buying” on the part of manufacturer, retailer, 
and consumer, because of unsettled conditions, are considered 
to be the major factors in the greatly increased traffic in air- 
express, according to the Railway Express Agency report. 





Digest of New Complaints 





No. 26276. Sub. No. 2. Shreveport (La.) Chamber of Commerce vs. 
i ae BaF 8 

Rates, petroleum products, Shreveport and points in Shreve- 
port group to Memphis, Tenn., in violation sections 1 and 3, the 
undue preference alleged being for competitors in the Baton 
Rouge-New Orleans group. Asks rates, (W. S. Cornell, t. m., 
Shreveport, La.) 

No. 26336. Abingdon Sanitary Manufacturing Co. et al., Abingdon, IIL, 
vs. B. & O. et al. 

Rates and charges, china and/or ball clay, Portland, Me., Bos- 
ton, Mass., New York, N. Y., Philadelphia, Pa., Baltimore, Md., 
Norfolk, Va., and Montreal, Que., to Abingdon and Chicago, IIL, 
in violation sections 1 and 3, the undue preference alleged being 
for competitors in New England and Trunk Line territory. Ask 
rates and reparation. (L. G. Casler, Treas., Abingdon, Ill.) 

No. 26337. Sioux Falls (S. D.) Rendering Co. et al. vs. C. & N. W. 
et al. 

Rates, inedible tallow and inedible greases, straight or mixed 
carloads, Sioux Falls and Mitchell, S. D., to destinations in IIl., 
Mo., O., Pa., N. J., N. Y. and other states in C. F. A. and Trunk 
Line territories in violation of section 1. Ask rates and repara- 
tion. (R. D. Springer, practitioner, Citizens National Bank, Sioux 
Falls, S. D.) 

No. 26338. Shell Oil Co., San Francisco, Calif., vs. Northern Pacific 
et al. 

Rates, gasoline and products of petroleum, Willbridge, Ore., to 
points in Wash., Ore., and Northern Ida. in violation section 1. 
Asks reparation. (C. E. Donaldson, t. m., 100 Bush St., San Fran- 
cisco, Calif.) 

No. 26339. Application of Illinois Central Railroad Co., Central of 
Georgia Railway Co., and H. D. Pollard, as receiver of last men- 
tioned company, under section 5, paragraphs 9, 10 and 11 of the 
interstate commerce act, with reference to the Ocean Steamship 
Company of Savannah. 

Ask for permission to establish additional freight service locally 
between New York, N. Y. (including points within the lighterage 
limits of New York Harbor), and Boston, Mass. (including points 
within the switching limits thereof, as defined in Van Ummer- 
sen’s I. C. C. No, 142), if the Commission should find that there 
was or might be possibility of competition between the applicant's 
rail and water lines. (E. C. Craig, general counsel, 135 FE. 11th 
Place, Chicago, IIl.) 

No. 26340. Beckley & Peterson et al., Galesburg, Ill., vs. A. C. & Y. 
et al 

lnreasonable charges, horses and/or mules, Galesburg, IIll., to 
points in C. F. A., T. L. and N. E. territories. Ask rates and 
reparation. (F. W. Rice, practitioner, 228-230 People’s Bldg., Gales- 
burg, Ill.) 

No. 26341, Tide Water Oil Co. et al., Tulsa, Okla., vs. A. T. & S. F. 
et al. 

Unreasonable rates, signs, glass and metal combined, Cincin- 
nati, O., and Chicago, Ill., to points in Okla., Mo., Minn., Ill., Ind., 
Ark., Ia.. Kan., Neb., and Wis. Ask reparation. 


No. 26342. Tovrea Packing Co., Phoenix, Ariz., vs. Asphalt Belt et al. 
Unreasonable rate, calves, Smyth, Tex., to Tovrea, Ariz. Asks 
cease and desist order and waiver of undercharges. (Charles E. 
Blaine and Calvin L. Blaine, commerce counsel, 900-901-902 Title 

& Trust Bldg., Phoenix, Ariz.) 
No. 26343. Ryon Grain Co., Lansing Mich., vs. G. T. Western et al. 

Rate, beans, Stockbridge. Mich., to Des Moines, Ia., in violation 
sections 1 and 3, the undue preference being for Marshalltown, 
Ia. Asks reparation. (Robt. A. Peckens, practitioner, 528 Hol- 
lister Bidg., Lansing, Mich.) 

No. 26344. The Mead Corporation, Chillicothe, O., vs. A. C. & Y. 
et al. 

Rates, printing paper, other than newsprint, Kingsport, Tenn., 
to destinations in official territory, in violation sections 1 and 3, 
the undue preference being for complainant’s competitors. (W. 
W. Collin, atty., 928 Frick Bldg., Pittsburgh, Pa.) 

No. 26345. Tex-O-Kan-Flour Mills Co., Dallas, Tex., vs. A. & S. et al. 

Rates, grain and grain products, points in Texas to destina- 
tions in La., east of Miss. River, Miss., Tenn., Ky., Ala., Ga., 
Fla., the Carolinas and the Virginias, in violation sections 1, 2 
and 3, the undue preference alleged being for shippers in Neb., 
Kan. and Okla. Asks through routes and joint rates and ap- 
plication of present storage in transit and milling in transit priv- 
ileges and practices in connection therewith. (D. R. Simpson, 
g. t. m., 2701 Alamo St., Dallas, Tex.) . 

No. 26346. Board of Railroad Commissioners of the State of South 
Dakota, Pierre, S. D., vs. Alabama Central et al. 

Class rates between points in S. D. and points in southern 
states in violation of section 1. Ask new rates. (H. L. Bode, Asst. 
Atty. Genl., Pierre, S. D.) 

No. 26347. J. Hofert, Los Angeles, Calif., vs. Railway Express Agency, 
Inc. 

Rates, printed shipping taos, Los Angeles, Calif., to points in 
Ala., Ark., Fla., Ga., Ida., Ill., and other states in the United 
States, in violation section 1. Asks reparation. (J. Hofert, 1226 
Maple Ave., Los Angeles, Calif.) 
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REVENUE FREIGHT LOADING 


Revenue freight loading the week ended January 20 totaled 
560,430 cars, an increase of 4,803 over the preceding week and 
an increase of 60,876 over the corresponding week of 1933, but 
a decrease of 1,671 below the corresponding week of 1932, 
according to the American Railway Association. Miscellaneous 
loading totaled 190,711 cars; merchandise, 160,499; grain and 
grain products, 33,092; forest products, 19,647; ore, 3,202; coal, 
126,880; coke, 8,342; livestock, 18,057. 

Loading of revenue freight the week ended on January 13 
totaled 555,627 cars, according to the car service division of 
the American Railway Association. (See Traffic World, Jan. 20.) 
This was an increase of 55,688 cars above the preceding week 
when loading was reduced owing to New Year’s holiday. It 
also was an increase of 45,734 cars above the same week in 
1933, but a decrease of 17,022 cars below the corresponding 
week in 1932. 

Miscellaneous freight loading the week ended January 13 
totaled 184,256 cars, an increase of 13,405 cars above the pre- 
ceding week, and 23,003 cars above the corresponding week 
in 1933, but a reduction of 3,824 cars below the corresponding 
week in 1932, 

Loading of merchandise less than carload lot freight totaled 
158,330 cars, an increase of 23,963 cars above the preceding 
week, but 675 cars below the corresponding week in 1933, and 
28,293 cars below the same week in 1932. 

Grain and grain products loading for the week totaled 29,559 
cars, an increase of 6,170 cars above the preceding week, but 
999 cars below the corresponding week in 1933, and 1,448 cars 
below the same week in 1932. In the Western districts alone, 
grain and grain products loading for the week ended January 
13 totaled 19,229 cars, a decrease of 83 cars below the same 
week in 1933. 

Forest products loading totaled 18,146 cars, an increase of 
3,268 cars above the preceding week, 4,052 cars above the same 
week in 1933, and 49 cars above the same week in 1932. 

Ore loading amounted to 3,218 cars, an increase of 392 
cars above the preceding week, 794 cars above the correspond- 
ing week in 1933, and 901 cars above the corresponding week 
in 1932. 

Coal loading amounted to 137,036 cars, an increase of 6,663 
cars above the preceding week, 18,227 cars above the corre- 
sponding week in 1933, and 17,915 cars above the same week 
in 1932. 

Coke loading amounted to 7,295 cars, a decrease of 332 
cars below the preceding week, but 1,706 cars above the same 
week in 1933 and 1,333 cars above the same week in 19382. 

Live stock loading amounted to 17,787 cars, an increase of 
2,159 cars above the preceding week, but 374 cars below the 
same week in 1933, and 38,655 cars below the same week in 
1932. In the western districts alone, loading of live stock for 
the week ended January 13 totaled 13,811 cars, a decrease of 
361 cars compared with the same week in 1933. 


All districts reported increases for the week of January 13 
compared with the corresponding week in 1933, but all districts 
reported reductions compared with the corresponding week in 
1932 except the Eastern and Pocahontas, which showed in- 
creases. 


Revenue freight loading by districts for the week ended 
January 13 as compared with the corresponding period of 1933 
was reported as follows: 


Eastern district: Grain and grain products, 4,870 and 5,461; live 
stock, 1,710 and 1,691; coal, 34,822 and 27,715; coke, 3,015 and 2,208; 
forest products, 1,443 and 908; ore, 409 and 301; merchandise, L. C. L., 
41,949 and 41,342; miscellaneous, 43,484 and 36,998; total, 1934, 131,702; 
19338, 116,624; 1932, 128,945. 

Allegheny district: Grain and grain products, 2,758 and 2,760; 
live stock, 1,300 and 1,296; coal, 35,307 and 28,530; coke, 2,322 and 
1,700; forest products, 817 and 629; ore, 500 and 71; merchandise, L. 
Cc. L., 30,762 and 31,708; miscellaneous, 34,780 and 27,383; total, 1934, 
108,546; 1933, 94,077; 1932, 113,256. 

Pocahontas district: Grain and grain products, 301 and 270; live 
stock, 70 and 62; coal, 29,491 and 27,770; coke, 396 and 239; forest 
products, 441 and 349; ore, 41 and 47; merchandise, L. C. L., 4,992 
and 4,786; miscellaneous, 4,847 and 3,955; total, 1934, 40,579; 1933, 
37,478; 1932, 37,010. 

Southern district: Grain and grain products, 2,401 and 2,755; live 
stock, 896 and 940; coal, 15,401 and 15,215; coke, 484 and 348; forest 
products, 5,382 and 4,819; ore, 541 and 262; merchandise, L. C. L., 
27,427 and 27,769; miscellaneous, 30,060 and 28,515; total, 1934, 82,592; 
1933, 80,623; 1932, 87,469. 

Northwestern district: Grain and grain products, 7,544 and 6,756; 
live stock, 4,852 and 5,462; coal, 7,619 and 6,427; coke, 788 and 707; 
forest products, 5,186 and 3,803; ore, 56 and 54; merchandise, L. C. L., 
18,241 and 18,270; miscellaneous, 19,606 and 15,915; total, 1934, 63,892; 
1933, 57,394; 1932, 64,567. 

Central western district: Grain and grain products, 8,226 and 
8,810; live stock, 7,407 and 7,167; coal, 10,222 and 9,384; coke, 132 and 
188; forest products, 2,482 and 1,992; ore, 1,485 and 1,487; merchandise, 
4 C. L., 22,449 and 22,492; miscellaneous, 30,274 and 26,733; total, 
1934, 82,677; 1933, 78,253; 1932, 90,569. 

Southwestern district: Grain and grain products, 3,459 and 3,746; 
live stock, 1,552 and 1,543; coal, 4,174 and 3,768; coke, 158 and 199; 
forest products, 2,395 and 1,594: ore, 186 and 202; merchandise, L. C 


L., 12,510 and 12,638; miscellaneous, 21,205 and 21,754; total, 19 
45,639; 1933, 45,444; 1932, 50,833. 

Total, all roads: Grain and grain products, 29,559 and 30,55 
live stock, 17,787 and 18,161; coal, 137,036 and 118,809; coke, 7,295 
and 5,589; forest products, 18,146 and 14,094; ore, 3,218 and 2,424; me. 
chandise, L. C. L., 158,330 and 159,005; miscellaneous, 184,256 ang 
161,253; total, 1934, 555,627; 1933, 509,893; 1932, 572,649. . 


Loading of revenue freight in 1934 compared with the ty 
previous years follows: 


1934 1933 1932 
Week ending January 6 499,939 439,469 571,67 
Week ended January 13 555,627 509,893 572,640 


Pion eccemieiaae a 
Total 1,055,556 949,362 1,144.37 


PENNSYLVANIA FREIGHT SERVICE 


Announcement is made by the Pennsylvania Railroad gf 
improved freight service between the middle west and Ney 
England points, through a coordination of schedules with the 
New Haven and the Boston and Maine. The new service yill 
give third morning delivery at New England destinations fron 
Chicago and St. Louis on all classes of carload traffic, includ. 
ing perishables, packing house products, and non-perishable 
freight. The improved schedules also provide for first morning 
delivery at New England destinations from Potomac Yard, on 
the outskirts of Washington, D. C. 

A high-speed freight train from Chicago, another from &. 
Louis, and a third from the south by way of Potomac Yard have 
been scheduled to arrive at New York to connect with a fast 
freight of the New Haven, which, in turn, connects with the 
“Maine Bullet” of the Boston and Maine, at Cedar Hill, Conn. 

The schedules are said to be as rigid in their requirements 
as are those of passenger trains, providing the quickest pos 
sible freight service into New England. 


RAILWAY TRACK SCALE TESTS 


The Bureau of Standards of the Department of Commerce 
has issued its report on the railway track scale testing service 
of the Bureau for the fiscal year ended June 30, 1933. 

In the year each of the 19 master track scales in the United 
States was calibrated and in addition tests were made of 864 
railway track scales. Tests were made in 39 states and the 
three units of testing equipment traveled a total distance of 
more than 23,000 miles on the rails of 87 railways. 

The report noted a trend toward a decrease in the number 
of railway track scales. In the year 1930 there were about 
9,000 such scales, about 42 per cent of them being railroad- 
owned equipment. The report estimated that the number had 
been reduced to about 8,500, with perhaps 40 per cent in the 
railroad-owned class. 

A distinct trend toward elimination of numerous branch: 
line railway weighing stations and toward more general adop- 
tion of the “weight-agreement” principle of revenue freight 
weighing was noted. Consolidation of railway terminal opera: 
tions—a currently agitated recommendation—may, if effected, be 
expected to bring about further decrease in the number of rail- 
road-owned scales, according to the report. 


ROLLING STOCK ADDITIONS 


The railroads of the United States placed 1,879 new freight 
cars in service in 1933, according to complete reports for the 
year received by the car service division of the American Rail- 
way Association. 

In 1932, reports showed that 2,968 new freight cars were 
installed. 

The railroads on January 1, 1934, had 224 new freight cars 
on order compared with 2,431 on the same day last year. — 

The railroads placed only one new locomotive in service 
in 1933 compared with 37 in 1932. 

New locomotives on order on January 1 this year totaled 
one, compared with three on the same day last year. ; 

Freight cars or locomotives leased or otherwise acquired 
are not included in the above figures. 


CAR SURPLUS REPORT 
The average daily surplus of freight cars in the period 
December 15-31, inclusive, was 462,563 cars, as compared with 
470,165 cars in the preceding period, according to the car serv 
ice division of the American Railway Association. It was made 
up as follows: 


Box, 216,462; ventilated box, 1,296; auto and furniture, 46,474; 
total box, 264,232; flat, 16,982; gondola, 89,630: hopper, 51,263; total 
coal, 140,893; coke, 991; S. D. stock, 22,987; D. D. stock, 3,208; refrig- 
erator, 11,770; tank, 582; miscellaneous, 918. 


Canadian roads reported a surplus of 30,425 cars, made UP 
of 27,900 box, 900 auto, 1,050 flat, and 575 miscellaneous cars, 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions relating to practical traffic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Delivery by Carrier—What Constitutes 


Texas.—Question: Will you kindly give me a ruling on the 
following proposition, quoting court decisions, if any: 

We shipped a car of flour to a customer at Gladewater, 
Texas, routed via T. & P. Ry. The car was loaded in tiers 
and three of the tiers contained 160 12-pound sacks each of 
flour. The car was checked by our loading crew as loaded and 
again checked by tiers after loading was completed. We are 
positive the flour was loaded into the car. The car reached 
Gladewater, about 145 miles east of Fort Worth, under our seals. 

The consignee had a drayman unload the flour, which was 
distributed to three houses at three different points including 
his store at Gladewater. After the car was unloaded our cus- 
tomer furnished us an affidavit claiming 163 12-pound sacks of 
flour short with original freight bill carrying the notation, “Con- 
signee claims 163 12-pound sacks of flour short.” 

We paid our customer for shortage and filed claim against 
the carrier. 

Have the courts held the carrier is responsible in any man- 
ner, aS carrier or aS warehouseman? The car was two days 
being unloaded at destination. 

Answer: In so far as deliveries on public team tracks are 
concerned, the Supreme Court of the United States has held in 
Michigan Central R. R. Co. vs. Mark Owens, 256 U. S. 427, 41 
S. Ct. 554, that until all of the goods have been taken from 
the car the liability of the carrier as a common carrier con- 
tinues for the 48-hour period of free time, after which time its 
liability is that of a warehouseman and as such it is liable only 
for negligence, the burden to prove which is upon the owner 
of the goods. 


As to deliveries on private sidetracks, there has been no 
decision of the Supreme Court which definitely determines the 
liability of the carrier. 


The decisions of the courts of the several states as to such 
deliveries are not uniform. In the following cases the ques- 
tion of the carrier’s liability for goods placed on a shipper’s 
private siding was in issue: Missouri Pac. R. Co. vs. Wichita 
Grocery Co. (Kan.), 40 Pac. 899; Jolly vs. A. T. & S. F. R. Co. 
(Calif.), 181 Pac. 1057; Arkansas, Midland R. Co. vs. Premier 
Cotton Mills (Ark.), 158 S. W. 159; Bianchi & Sons vs. M. & W. 
R. Co. (Vt.), 104 Atl. 144; Weyl vs. Southern Pac., 156 Ill. App. 
193; Kingman St. Louis Implement Co. vs. Southern Ry. Co., 112 
S. W. 721; Lewis vs. N. Y. O. & W. Ry. Co. 104 N. E. 944; 210 
N. Y. 429; Manglesdorf Seed Co. vs. Mo. Pac., 280 Pac. 896. 

In the first casé above cited it was held that two cars 
which were placed on a consignee’s siding on Saturday, but 
which were burned before business on the following Monday, 
_ not been delivered, and that the carrier was liable for the 
OSS. 

Since the facts of how loss of or damage to goods occurred 
are generally within the exclusive knowledge of the carrier, the 
courts are liberal in permitting the claimant, by showing cer- 
tain essential facts within his knowledge, to raise presumptions 
which complete his case. 

A shipper showing a delivery of goods to a carrier and that 
they were not delivered, makes out a prima facie case against 
the carrier, entitling him to damages for loss, and to avoid 
Such damages the burden is upon the carrier to prove its free- 
dom from liability. C. R. I. & P. Ry. Co. vs. Stouffer, 111 N. E. 
809; Nustrot-Calahan Co. vs. M. K. & T. of Tex., 209 S. W. 775. 

It is a question of fact as to whether the amount stated in 
the bill of lading was delivered to the carrier, which fact must 
be established by the shipper. 

The statement in a bill of lading or shipping receipt of 
the amount received for transportation is not conclusive and the 
carrier may submit evidence to prove that the entire amount 
was not received for transportation. 
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The shipper must necessarily overcome by a preponderance 
of evidence, that which the carrier may introduce to show that 
either the amount stated in the bill of lading was not in fact 
received by it for transportation, or that the full amount re 
ceived by it for transportation was delivered at destination. 

Where a shipper’s load-and-count notation is placed on a 
bill of lading by the carrier, the receipt given by the carrier, 
as evidenced by the issuance of a bill of lading is a qualified 
one. When it has been shown that a lesser amount was de- 
livered at destination than that stated in the bill of lading, the 
fact that the loading and counting was done by the shipper, 
without supervision or check by the carrier, places upon the 
shipper the burden of showing that the amount stated in the 
bill of lading was in fact loaded into the car. See Lewis Poultry 
Co. vs. N. Y. C. R. R., 105 Atl. 109; Brewster vs. N. Y. C. & H. 
R. R. Co., 129 N. Y. S. 368; Palmetto Fertilizer Co. vs. C. N. & 
L. Ry., 83 S. E. 36. 


Freight Charges—Liability for 


Oklahoma.—Question: On April 8, 1933, we prepaid two 
carload shipments of Number 1 Light Domestic Fuel Oil at an 
estimated weight of 6.6 pounds per gallon, to stations in Ne- 
braska and the bills of lading were so accepted by the railroad 
and payment made. 

We are now in receipt of undercharges on both cars due 
to the railroad auditor changing the weight to 7.4 pounds per 
gallon. 

Please advise us who is responsible for this error, as to 
liability. 

Answer: The law imposes upon the carrier the duty of 
collecting all of the lawful charges and, under the decisions of 
certain of the courts, the carrier may collect an undercharge 
from the consignor who required him to perform the transpor- 
tation service, even though a part of the charges were collected 
from the consignee. 

The fact that the charges were prepaid by the consignor on 
the basis of 6.6 lbs. per gallon does not relieve the consignor 
from liability for the undercharge if the charges should be 
based upon a rate of 7.4 pounds per gallon in accordance with 
the applicable tariff. 

While the consignee, by the acceptance of the goods, be- 
comes liable for the payment of the freight charges thereon, the 
liability of the consignee does not depend, in such case, on 
the assumption that the original shipper would not be liable, 
but on a new contract to pay the freight, evidenced in ordinary 
cases by the bill of lading and the reception of goods under it. 
There is no shifting of liability. The contract of the consignor 
and that of the consignee are not considered to be inconsistent 
with each other; each is an original contract based on a sufficient 
consideration. : 

The carrier has a right to look for his compensation to the 
person who required him to perform the service by causing the 
goods to be delivered to him for transportation, and that person 
is generally, of course, the shipper named in the bill of lading, 
or the consignor. The receipt of the goods by the consignee 
likewise obligates the consignee to pay the freight charges. 

On the consignee’s failure to accept goods, the consignor 
is primarily liable for the freight charges. D. L. & W. R. R. Co. vs. 
Ludwig, 94 Pa., Super. Ct. 289; N. Y. C. R. R. Co. vs. Philadelphia 
& Reading Coal & Iron Co., 121 N. E. 281; Muller & Vidor 
Lumber Go. vs. A. T. & S. F. 192 S. W. 354. 


Routing and Misrouting—Application of Carriers’ Emergency 
Routing Clause 


North Carolina.—Question: On May 17, 1933, a shipper at 
Thomasville, N. C., shipped a car of mixed furniture to Denver, 
Colo., and routed the same H. P. T. & D—W. 8S. S—N. & W.— 
at Winston-Salem—B. & O. at Cincinnati—C. & A. at St. Louis— 
U. P. A rate of $1.80% per cwt. was inserted in the bill of 
lading. 

The rate of $1.80% was arrived at by the use of the Mem- 
phis combination 67.5 cents per cwt. to Memphis, Speiden’s 
I. C. C. 607; beyond Memphis $1.13, W. T. L. 111-G, L. C. C. 
A-1929, plus 2 cents emergency charge. 

The rate, made by the use of the St. Louis combination is 
as follows: Eighty-six and one-half cents to St. Louis, Agent, 
Speiden’s I. C. C. 607; $1.04 beyond, W. T. L. 111-G, I. C. C. 
A-1929, Supplement 118, plus 2 cents emergency charge. 

Under the emergency routing clause in Speiden’s I. C. C. 
607, it is our contention that lines east of Memphis could pro- 
tect, account of carrier’s misroute, the Memphis combination 
regardless of the fact that the car did not move through the 
Memphis gateway. 

It is true that the H. P. T. & D. did not route the car, but 
used the shipper’s routing. However, a rate was inserted in 
the bill of lading which was not applicable over the route used 
by the shipper, The delivering carrier requests the initial line 
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to pay for its error account of misrouting, and, inasmuch as 
the proportional rate of 67% cents to Memphis applies on traffic 
routed H. P. T. & D.—W. S. S.—N. & W. and connections, our 
understanding is that the emergency routing clause would al- 
low the carriers involved to protect for lines east of the St. 
Louis or Memphis the cheapest combination. 

Answer: In Watters & Tonge Lumber Co. vs. F. & S. I. 
R. R. Co., 146 I. C. C. 647, the Commission stated that the pre- 
ferred routing clause was an emergency carriers’ convenience 
rule; that its effect is merely to enable the carriers, when for 
operating reasons they find it expedient or necessary to route 
an unrouted shipment via other than the lowest rated route, to pro- 
tect the rate applicable via the route that would have been used. 

In the instant case, as there is no joint through rate to 
destination, the through rate being based upon the Mississippi 
River crossing combination, the preferred routing clause carried 
in the tariff naming the rate to the Mississippi River crossing, 
in our opinion, is not applicable, there being no misrouting of 
the shipment in so far as the rates in this tariff are concerned, 
the misrouting consisting of the carrier’s failure to advise the 
shipper that there was a conflict between the route and rate 
shown in the bill of lading by the shipper, in so far as the 
proper river crossing is concerned. 

In our opinion, the decision of the Commission in Lusco 
Brick & Stone Co. vs. A. T. & S. F. Ry. Co., 178 I. C. C. 523, 
governs the liability of the initial carrier in the instant case. 
In this case the Commission holds that the initial carrier is 
liable for the full amount of the damages resulting from the mis- 
routing of the shipment. 

The initial carrier’s liability is based upon the principle 
enunciated in Conference Ruling No. 474-C, which principle is 
applied by the Commission in American Cast Iron Pipe Co. vs. 
L. & N. R. R. Co., 185 I. C. C. 222, the Commission holding 
that where there is a conflict between the rate and the route 
in a bill of lading, it is the duty of the originating carrier to 
obtain definite instructions from the shipper as to the route 
desired, and that where it fails to do so, it is required to pro- 
tect the rate in effect over the cheapest route affording it a 
line haul. 


Reconsignment—No Duty Resting Upon Carrier to Advise Shipper 
That Through Rate Not Applicable via Route Shipment Is 
Moving 


Illinois—Question: “A” ships from Minnesota to “B” at 
Chicago a carload of eggs on a straight bill of lading via the 
X Railway. 

Upon arrival of the car at Chicago “B” reconsigned the car 
to “C” at Philadelphia and routed the car via Y Railroad from 
Chicago. 

While the car was in transit “B”’ wired the Y Railroad 
agent at Philadelphia, Pa., as follows: “Please deliver to ‘D’ 
Philadelphia Car containing eggs diverted by us 
from Chicago to ‘C’ at Philadelphia, Pa.” 

While car was in transit and at about the same time, “B” 
wired “D” as follows: “We are wiring Y Railroad Co. to de- 
liver to your Car So-and-So shipped by us to ‘C.’ This is car 
eggs, handle for our account, wire sales.” 

Now, “D,” not knowing the car had previously been di- 
verted, gave a reconsigning order to the agent of Y Railroad at 
Philadelphia to divert the car to the P. & R. Ry., as he wished 
to get delivery from that road instead of the Y Railroad. 

The Y Railroad Co. accepted the order from “D” and di- 
verted the car as directed and changed the consignee from “D” 
to “C” and the route to Y Railroad Co., Harrisburg, Z Railroad 
to Philadelphia, Pa. 

In so doing the car was delayed on a market decline and 
“B” suffered a damage of several hundred dollars. 

All carriers’ diversion and reconsigning tariffs permit of 
but only one diversion or reconsignment in transit. 

We have receipts showing carriers charged for two diver- 
sions and changed consignee’s name for the second time, changed 
shippers’ routing, also protected through rate which they are 
not authorized or permitted to do under any tariff that makes 
no provision for a second diversion in transit. 

It is our contention that the shipper and owner is entitled 
to control the routing as first diverted from Chicago and which 
is the first and only diversion that could be authorized by car- 
riers. 

We contend that the Y Railroad Company knew from the 
wire that car had previously been diverted and should have re- 
fused to accept “‘C’s” order to divert. 

That they had no authority to violate the shipping contract 
as authorized by tariff and could only have done so on direct 
authority from shipper and owner, especially when they held his 
wire directing how to deliver the freight on arrival. 

We cannot see where “D” can be any kind of an agent of 
the shipper and in any event could not have any authority the 
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shipper and owner did not have, and we believe “D” is a stranger 
to the whole contract of transportation. 

Kindly give your opinion and any citations that will as. 
sist us in making a correct interpretation of carrier liability 
for damages, we not being interested in any overcharge that 
may have existed. 

Answer: In our opinion there is no liability on the part 
of the X Railroad Company for complying with the reconsigning 
instructions of “D.” When “B” instructed the carrier to deliver the 
shipment to “D” he, in our opinion, gave “D” authority to di- 
vert or reconsign the shipment and relinquished his right to con- 
trol the movement of the shipment. His instructions to the 
carrier to deliver the shipment to “D” gave the carrier authority 
to accept imstructions from “D” as to the disposition of the 
shipment, 

As to your contention that X Railroad Company should have 
refused to accept “C’s’ order to divert by reason of its know. 
ledge that the car had previously been diverted, it is our opin- 
ion that there is no liability on the part of the carrier for 
accepting ‘C’s” diversion instructions, inasmuch as a Carrier 
must follow the instructions of the shipper as to the move. 
ment of the car and is not required to inform the shipper that 
the joint through rate cannot be protected if a shipment is 
diverted or reconsigned in accordance with the shipper’s in. 
structions. It may presume that the shipper is aware of what 
the charges will be and may accordingly collect charges on 
the basis of the applicable rate. 

In advising the carrier to deliver the car to “C,” “A” gave 
C authority to dispose of the shipment, the carrier having no 
information that “C” was not authorized to direct the disposi- 
tion of the car. 


Tariff Interpretation—Application of Mixed Carload Provisions 
of Transcontinental Eastbound Tariff 


Colorado. Question: A shipment from Los Angeles, Cali- 
fornia, to New York contains the following mixture: Wooden 
building blocks in crates—8,000 pounds, toy wagons, K. D., in 
bundles—2,000 pounds, woodworking machinery, N. O. I. B. N— 
15,000 pounds, total weight 25,000 pounds. 

Item 3740, Transcontinental Freight Bureau Eastbound Tariff 
3-G, Agent Toll’s I. C. C. 1313, provides a rate of $2.77%, 20,000 
pounds minimum, on wooden building blocks in crates, and toy 
wagons, K. D., in bundles, both items being prefixed with the 
character (M). Consolidated Freight Classification No. 8, Item 
24, page 317, shows woodworking machinery, N. O. I. B. N,, 
Class “A,” in carloads, minimum weight 15,000 pounds. Class 
“A” from Los Angeles to New York is $2.40 per cwt. 

We shall appreciate it if after noting the explanation of the 
character (M) in Item 406, page 106, of the Transcontinental 
Tariff referred to and the third and fourth paragraphs of the 
note under Rule 10, you will give us your opinion as to whether 
the three items mentioned may be shipped as a carload under 
the Eastbound Transcentinental rate of $2.77%. 

Answer: In our opinion Transcontinentau Freight Bureau 
Eastbound Tariff 3-G, Agent Toll’s I. C. C. 1313, does not au- 
thorize the mixture of woodworking machinery, N. O. I. B. N., 
with the other articles referred to in the first paragraph of 
your letter. These two articles, namely, toy building blocks and 
toy wagons, are provided for in Item 3470, while Item 2560 pro- 
vides for a rate on woodworking machinery, N. O. I. B. N., the 
minimum weight being 30,000 pounds. 

Were it not for Item 406, the provisions of Rule 10 of Con- 
solidated Freight Classification No. 8 would authorize the mix- 
ture of the articles in the shipment you made. However, para- 
graph (b), of Item 406, of Agent Toll’s Tariff I. C. C. 1313, 
states that “carload rates named in this tariff apply on mixed 
carloads under the following conditions only, viz.” These con- 
ditions are as follows: 


(1) Of two or more articles named in one item not containing al- 
ternating sections. 

(2) Of two or more articles named in the same section of an item 
containing alternating sections. 

(3) <As otherwise specifically provided in individual rate items. 


Inasmuch as the rate on wooden building blocks and toy 
wagons is carried in Itém 3470 and the rate on woodworking 
machinery N. O. I. B. N. is published in Item 2560, Item No. 
406 does not authorize the inclusion of these three articles it 
a mixed carload shipment at the basis of charges provided for 
in paragraph (e) of Item 406. 


Shipping—Transshipment—Duty of and Liability of Carrier 


New York.—Question: Supplementing our inquiry with ref- 
erence to imported merchandise from the Far East destined to 


the United States. These shipments are destined to various 
United States ports but sometimes the steamer does not make 
some of the ports which are called for on some of their ladings 
and we asked you if the original carrier was responsible 12 
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case of transshipment. We appreciate your reply that appeared 
under the above caption, on page 43 of the January 6 issue. 
Does it make any difference in your reply in case these foreign 
steamer ladings were “optional,” for instance, option Boston, 
New York, Philadelphia, Baltimore? 

Your reply largely referred to cases where the steamer of 
necessity transships the cargo or in cases of damage. Our ques- 
tion only refers to merchandise destined to ports usually made 
by the steamer. The tonnage to some of the ports on a par- 
ticular sailing may be but a few hundred tons, the steamer’s 
agents would decide it would be cheaper for them to transship 
than to make that particular port. 

In view of the above further explanation would you change 
your reply? 

Answer: Our answer, to which you refer in the third para- 
graph thereof, after stating that the privilege to reship may be 
reserved in the contract of carriage sets forth the conditions 
under which the transshipment may be made and the liability 
of the carrier in the event of such transshipment. Because of a 
typographical error in the statement we are repeating what we 
said therein with reference to the carrier’s liability where 
goods are transshipped under a carrier’s “privilege of reshipping 
clause.” 

A carrier or forwarder of goods is not the general agent 
of the owner, and after delivery, pursuant to contract, to an- 
other carrier, he has no authority subsequently to dispense with 
any of the conditions of safe transportation, and the shipper 
will not be bound thereby (The T. A. Goddard, 12 Fed. 174); 
nor does the privilege of reshipping reserved in a bill of lading 
discharge the boat from any liability not excepted in the con- 
tract, and although the right is secured of transshipping on 
another boat, the liability continues until the goods are safely 
delivered at the port of destination, if under like circumstances 
the carrier would be liable had the loss occurred on his own 
boat (Carr vs. The Michigan, 27 Mo. 196, 72 Am. D. 257; White- 
side vs. Russell, 8 Watts & S. (Pa.) 44); nor will such stipula- 
tions relieve the carrier of expense of a transshipment not 
authorized under the provisions of the stipulation. The reser- 
vation confers only the single right to transfer from one boat 
to another (Carr vs. The Michigan, 27 Mo. 196, 72 Am. D. 257); 
and it cannot be exercised before the voyage has been under- 
taken or commenced by the original vessel (Dorris vs. Copelin, 
1 Fed. Cas. No. 4011). By reshipping under such a clause the 
master does not lessen his liability to transport to the port 
named in the bill, and must show that the goods were put in 
a good vessel (Dunseth vs. Wade, 3 IIl. 285). 

As to the liability of a carrier where a bill of lading pro- 
vides for optional deliveries on the part of the carriers, see the 
decision in Pacific S. S. Co. vs. State of Washington, 284 Fed. 
712. In this case it was held that an intermediate carrier, under 
a through bill of lading from Los Angeles to Olympia, Washing- 
ton, was within its rights in transshipping the goods at Seattle, 
which was the customary end of its route, although its vessels 
sometimes went as far as Tacoma, and was not liable for loss 
of the goods by sinking of the vessel of a connecting line. 

In the course of its opinion, the court said: 


Appellee does not assert that the appellant was under obligation 
to carry the goods to Olympia, their ultimate destination, or that the 
appellant would have been Inable in case of their loss while being 
earried from Tacoma to Olympia; but it contends that the appellant 
bound itself to carry the goods as far as Tacoma, and that the trans- 
fer at Seattle to another carrier was an unauthorized deviation. It 
was the appellant’s duty to transport the goods to the end of its route. 
The question here is: What was its route? As a rule its vessels com- 
ing in from the ocean went no farther than Seattle. At times, if the 
quantity of freight were sufficient to justify it and sufficient time were 
available, they would go as far as Tacoma. Goods destined to Olympia 
were either transferred to another carrier at Seattle, to be taken to 
Tacoma, or they were taken directly to Tacoma. In either case they 
were there transferred to another carrier for transportation to Olym- 
pia. * 

The appellant was an intermediate carrier. The transportation 
was neither to commence nor to end with it. It was not the initial 
carrier, and therefore neither by the common law nor by the Cummins 
Amendment was it answerable to the appellee for its loss. It made no 
contract with the appellee which obligated it to answer for the safe 
carriage of the goods over other lines. 10 C. J.; Oregon-Washington 
R. R. & Nav. Co. vs. McGinn, 258 U. S. ........ » 42 Sup. Ct. 332. * * * 

The appellee refers to the waybill as affording evidence of their 
contention. The waybill is marked “from Wilmington to Tacoma, 
Washington.” It was shown that the custom of the appellant as to 
freight whose final destination was Olympia was to manifest it to 
Tacoma. If the ship came to Tacoma, it was properly mainfested. 
If the voyage terminated af Seattle, the freight was transshipped to 
the Merchants’ Transportation Company for Tacoma. In short, if the 
manifest showed the destination to be Tacoma, it meant the freight 
should be discharged there only if the vessel went to Tacoma. The 
waybill was but a memorandum of the appellant’s records, and was 
no part of the contract of affreightment. 


Refusal of Carrier to Transport Shipments in Accordance With 
Published Tariff Provisions 


Connecticut.—Question: While it is understood that a car- 
rier may not contract for delivery on any specific date, in the 
absence of tariff provision providing therefor, it is my under- 
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standing that where a penalty contract is involved and suitable 
notation signifying this, along with outside or penalty delivery 
date, is made on the bill of lading accepted by the carrier, a 
claim may properly be collected in the event of delay in transit, 
What happens in the event that the carrier refuses to accept 
a bill of lading with such notation on it; is there any rule or 
Interstate Commerce Commission decision which compels them 
to do so? : . 

Answer: In our opinion, the answer to your question is to 
be found in the Commission’s decision in Standard Oil Co. ys, 
A. C. L. R. Co., 115 I. C. C. 239, on page 241. Under the facts 
in this case the carrier refused to accept certain shipmeints 
to be transported over interstate routes, demanding that the 
routing be changed to an intrastate route. The complainant 
contended that the refusal of the carrier to accept the ship. 
ments to be transported over interstate routes constituted a 
violation of its duty as a common carrier to observe and abide 
by its duly published tariffs on file with the Commission, in 
violation of paragraph 8 of Section 15 and Section 6 of the 
Interstate Commerce Act. The Commission said: 

With respect to the first contention, defendants clearly violated 
paragraph 8 of section 15 in that they refused to accept the shipments 
for transportation over the duly published, unrestricted interstate 


routes. 

Section 8 provides that whenever a common carrier does any 
matter, act, or thing in the act required to be done or prohibited or 
declared to be unlawful, such common carrier shall be liable for the 
full amount of damages sustained in consequence of any such viola- 
tion of the provisions of the act. In section 9 it is provided that any 
person claiming to be damaged may make complaint to the Commis- 
sion or may sue for the recovery of damages in any district or circuit 
court of the United States. The terms of the above section plainly 
permit the aggrieved person to select the commission as the forum in 
which his complaint is to be heard and establishes our right to award 
damages for the violations herein complained of and found to exist. 


See, also, the decisions in Miles Lumber Co. vs. C. B. & Q 
R. Co., 89 I. C. C. 761; Wistar, Underhill & Nixon vs. C. & 0. 
Ry. Co., 43 I. C. C. 254, and Knapp Supply Co. vs. Ohio Electric 
Railway Co., 36 I. C. C. 627. 


Liability of Carrier for Injury to Containers in Which Goods 
Delivered to Carrier for Transportation Are Packed 


Missouri.—Question: A carload shipment of barrel goods 
reached destination in a damaged condition. One barrel was 
badly damaged and contents partially lost. Claim was filed for 
value of the lost product, also for the value of the container, 
and railroad was asked to advise disposition of the container 
held for salvage. 

When the car was unloaded on consignee’s track, carrier’s 
representative issued his report admitting damage to this par- 
ticular container, but making no comment as to its disposition. 
Consignee tagged the barrel, “Property of the railroad,” and 
stored it with other usable containers in the portion of its 
property generally used for that purpose. Before the railroad 
asked that salvage be surrendered the damaged barrel was 
stolen, together with other barrels belonging to the consignee. 

The carrier, in making settlement of the claim, has asked 
that allowance be made for the value of the salvaged container. 
The consignee contends that inasmuch as the container had not 
been accepted by him it was the property of the railroad and 
that since there had been no negligence involved in its loss 
he should not be compelled to allow salvage value. 

In case it is your opinion that the damaged article was 
actually the property of the railroad, would it not follow that 
in case of prolonged and unnecessary delay in settling the 
claim the consignee should be allowed storage charges for 
salvage held for its benefit when the carrier refused to receive 
same and issue its receipt at the time the damage occurred? 

It would be appreciated if you would cite decisions of the 
courts bearing on this situation. 

Answer: Where goods intrusted to a carrier for shipment 
are injured through causes for which the carrier is responsible, 
the owner of the goods is entitled to recover the difference 
between the value of the goods at the time and place of de- 
livery in an uninjured condition and their value in the depre- 
ciated condition in which they were delivered, less the freight 
charges to the point of destination if they have not already 
been paid. 

To authorize a recovery of special damages, i. e., such dam- 
ages as will not ordinarily flow from a loss or an injury of 
goods shipped, it is essential that at the time of shipment the 
peculiar circumstances from which special damages would arise 
because of loss or injury should be made known to the carrier. 
But, when such circumstances are made known to the carrier 
at the time the goods are delivered and accepted for transpor- 
tation, special damages are recoverable. 

So far as the containers are concerned, the carrier would 
not be liable for ordinary wear and tear, we believe. 

However, the carrier would be liable for injury to the 
containers beyond that caused by ordinary wear and tear 1 
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the course of: transportation, if the injury thereto results in 
a depreciation in the value of the shipment. 

If, however, the sale price or the market value, if one 
exists, whichever is used in arriving at the amount of the 
carrier’s liability, does not include the value of the containers 
for reshipping purposes, such value is, in our opinion, that which 
would fall under the head of special damages, the recovery 
of which is dependent upon notice being given to the carrier 
at the time goods are delivered to the carrier that such dam- 
ages would follow from the negligent transportation thereof. 

Under the decisions of the courts a consignee may not 
refuse to accept a shipment which has been damaged in transit, 
but must accept the goods and hold the carrier liable for the 
difference between the goods in their damaged condition and 
their value in the condition in which they were delivered to the 
carrier at point of origin. Q. A. & P. Ry. Co. vs. Novet, 199 
S. W. 496; McGrath vs. C. & W. C. Ry. Co., 75 S. E. 44; G. C. 
& S. F. Ry. Co. vs. H. B. Pitts & Son, 83 S. W. 727; Grand vs. 
Weir, 57 N. Y. S. 731. In the last case the court said: 


In the event of a partial damage, the better rule seems to be that, 
where the goods were injured through a cause for which the carrier 
is responsible, the consignee is not justified in refusing to receive 
them, but should accept them, and hold the carrier responsible for 
the injury; it being the policy of the law to impose on the consignee 
the obligation to mitigate, as far as possible, the loss for which the 
carrier must respond. Hutch. Car., Section 770-d. 


It being the duty of the consignee under the above cited 
cases, and other cases to the same effect, to accept delivery of 
' damaged goods, we do not believe that it can be said that in 
the instant case the barrel which was damaged was the prop- 
erty of the carrier. If this be true, the consignee is not entitled 
to storage charges for the time the barrel remained in its 
warehouse pending settlement of the claim therefor, nor can 
the consignee refuse to deduct the salvage value of the barrel 
from the amount of his claim filed against the carrier for in- 
jury to the barrel and its contents, if the value of the barrel 
enters into the value of the shipment. 


PRACTITIONER LUNCHEONS 


A plan is under consideration among members of the Asso- 
ciation of Practitioners before the Interstate Commerce Com- 
mission to have a monthly luncheon practice established in 
Washington. A luncheon in accordance with that idea is to 
take place at LaFayette Hotel on Monday, February 5. The 
thought is that there should be one every month on the first 
Monday. 

President McFarland, of the association, has appointed a 
special committee to have charge of the initial luncheon. It 
consists of H. D. Driscoll, chairman; Harry C. Ames, Joseph C. 
Colquitt, John T. Money and Fred N. Oliver. There are 146 
members of the association living in the District of Columbia 
and at all times there are in Washington a number of out-of- 
town members, ‘so that a monthly luncheon would be possible. 
Guests, both ladies and gentlemen, it is proposed, shall be wel- 
come at the luncheons. No business of consequence is to be 
transacted at the meetings other than the making of arrange- 
ments for other meetings and entertainment, according to the 
plan as developed. At the initial luncheon the question will be 
discussed as to whether others should be undertaken. They are 
not to entail any expense to the association. The first one is 
to last from 12:15 to 1:15 p. m. 


CONDITION OF EQUIPMENT 


Class I railroads on January 1 had 289,985 freight cars in 
need of repair, or 14.5 per cent of the number on line, according 
to the car service division of the American Railway Association. 
This was a decrease of 5,799 cars below the number in need of 
such repair on December 1, at which time there were 295,784, 
or 14.8 per cent. Freight cars in need of heavy repairs on Jan- 
uary 1 totaled 228,293, or 11.4 per cent, a decrease of 46 cars, 
compared with the number in need of such repairs on December 
1, while freight cars in need of light repairs totaled 61,692, or 
3.1 per cent, a decrease of 5,753 compared with December 1. 

Locomotives in need of classified repairs on January 1 
totaled 10,895, or 21.9 per cent of the number on line. This was 
an increase of 71 compared with the number in need of such 
repairs on December 1, at which time there were 10,824, or 21.8 
per cent. 

Class I railroads on January 1 had 5,913 serviceable locomo- 
tives in storage compared with 5,752 on December 1. 


SPLAWN NOMINATION 


Action in the Senate on the nomination of Dr. Splawn to 
be a member of the Commission was delayed the first part of 
the week. At one session nominations were considered, but that 
of Dr. Splawn was “passed over” for later consideration. 
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Personal Notes 


G. E. Colgate has been appointed general agent, Souther 
Pacific Lines in Texas and Louisiana, with headquarters at 
Houston, succeeding T. G. Ratcliff, general agent, whose head. 
quarters have been changed to Harlingen, Tex. 

Harry D. Fenske, manager of the transportation and export de. 
partment of the Great Lakes Steel Corporation, has been appoint- 
ed secretary of the Port of Detroit Authority. His services haye 
been loaned to the Authority to assist in the development of its 
program. The appointment was made at the first meeting of 
the body, January 17. The Port Authority was created by an 
act of the state legislature and has jurisdiction of some forty 
miles along the Detroit River, embracing all the local ter. 
minal and port facilities. Port commissioners, appointed by 
the governor of the state, are as follows: William F. Bradley, 
Detroit councilman (chairman of the Port Authority); George 
R. Fink, president, National Steel Corporation; Arthur P. Zirka- 
losos, mayor of Lincoln Park (Detroit suburb); Alvan Macauley, 
Jr., vice-president, National Bank of Detroit; John C. Cahalan, 
vice-president, Wyandotte Savings Bank, Wyandotte, Mich. 

Joseph P. Pujol, Southern Pacific, has been installed as 
president of the New Orleans Passenger Club, succeeding Jo- 
seph T. Leze, of the Missouri Pacific. George H. Fyler, Penn- 
sylvania, has been elected vice-president, and Paul J. Stenger, 
New York Central, secretary-treasurer. 

Frank L. Sullivan, for many years traffic manager of the 
National Terminals Corporation, died at his home in Indian- 
apolis January 19. He was fifty-nine years old and had been in 
transportation work for many years. 

W. J. Brown has been appointed district traffic manager of 
subsidiaries of the Bethlehem Steel Company, Pittsburgh, Pa., 
succeeding A. M. Hughes, who died. 

With the retirement from active service of Benjamin Mc- 
Keen, vice-president of the Pennsylvania, in St. Louis, under 
the seveney-year age regulation of the company, February 1, the 
board of directors has approved the advancement of General 
Traffic Manager C. B. Sudborough to the position of assistant 
vice-president, to be the official representative of the railroad 
in St. Louis and Mississippi Valley territory. Mr. Sudborough 
is a native of St. Louis, where he spent his entire railroad ca- 
reer in the traffic department of the railroad, with the exception 
of the last nine years when he has been in Philadelphia. His 
position as general traffic manager there will be filled by John 
B. Large, who is at present Mr. Sudborough’s assistant. C. T. 
Mackenson, Jr., freight traffic manager in Philadelphia, will be- 
come assistant general traffic manager, and W. McL. Pomeroy, 
general freight agent at Pittsburgh, will move to Philadelphia, 
where he will be assistant to the general traffic manager. E. 
S. Neilson, assistant freight traffic manager in Philadelphia, 
will be advanced to freight traffic manager. R. H. Miller, as- 
sistant general freight agent at Pittsburgh, will become general 
freight agent at Pittsburgh, and A. E. Johnston, division freight 
agent of the Ft. Wayne division, at Fort Wayne, Ind., will go 
to Pittsburgh as assistant general freight agent. 

Harry J. Newton has been appointed traffic manager, Cen- 
tral Iron and Steel Company, Harrisburg, Pa. L. M. Nickey, 
formerly with the Pennsylvania, will be his assistant. 

C. N. Stedman has been appointed assistant to general man- 
ager, Santa Fe, at Los Angeles, succeeding W. H. Brewer, who 
died December 15. 

The Rossville Commercial Alcohol Corporation, subsidiary 
of the Commercial Solvents Corporation, has transferred its 
activities from Lawrenceburg to Terre Haute, Ind. The traffic 
departments of the two companies have been consolidated and 
F. S. Reigel has been appointed general traffic manager. 

J. L. Burns has been appointed vice president, Missouri- 
Kansas-Texas, with headquarters at St. Louis, with such duties 
as may be assigned to him by the president. 

James E. Shaughnessy, rate and tariff expert for the Pacific 
Fruit Express, died at his home in Chicago January 24 from 
pneumonia. He was thirty-seven years old. 

Howard C. Mull, sales manager of the Warren Tool Cor- 
poration, has been elected chairman of the traffic and trans- 
portation department of the Chamber of Commerce of Warrel, 
O. He is a former railroad man. 

A number of changes in the passenger department of the 
B. & O. have been announced, effective February 1. W. 
Brown, general passenger agent at Chicago, has been named 
passenger traffic manager for the territory west of Buffalo and 
Pittsburgh. Other changes at Chicago are as follows: W. H. 
Abel, passenger traffic manager of the Alton, becomes special 
representative of the B. & O.; E. F. Schlottman, appointed 
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assistant general passenger agent; B. J. Gleason, appointed 
assistant general passenger agent for solicitation, and W. D. 
Cornell, now general agent in the passenger traffic department 
of the Alton, appointed division passenger agent. 

Raymond S. Feinberg has been appointed general agent, 
Alabama, Tennessee and Northern Railroad, at Dallas. 





Doings of the Traffic Clubs 





At the annual meeting of the Portland (Oregon) Industrial 
He 


Traffic Club, Fred E. Lord was elected president for 1934. 
is traffic manager for Cutler 
Manufacturing Company. He 
was born in Oshkosh, Wiscon- 
sin, in 1906 and went to Port- 
jJand in 1918. After gradua- 
tion from high school he en- 
tered the employ of the com- 
pany by which he is now em- 
ployed in 1924. In addition to 
his duties as traffic manager 
he purchases all supplies and 
equipment for his firm. He 
joined the club in 1930, served 
as secretary in 1931 and 1932, 
and as vice-president in 1933. 
In 1933 he also held the office 
of secretary of the Pacific 


Northwest Industrial Traffic © 
Conference. Other officers 
elected are: Vice-president, 





A. T. Brown, Honeyman Hard- 
ware Company; secretary, E. F. 
Waller, The George Lawrence Company; treasurer, W. A. Erick- 
son, Shell Oil Company; directors, F. S. Clay, Kerr, Gifford 
Company; J. M. Harder, Consolidated Supply Company; J. F. 
Meyer, W. P. Fuller and Company. 





The Traffic Club of Baltimore will hold its twenty-first an- 
nual dinner at the Lord Baltimore Hotel February 6. E. W. 
Kemmerer, professor of economics and finance, Princeton Uni- 
versity, will be the principal speaker, supported by Hiram L. 
Webb, humorist. Dr. Kemmerer will speak on “Inflation and 
Stabilization.” There will be entartainment. 





The Transportation Club of Louisville will hold a “get-to- 
gether” meeting at the Brown Hotel January 30 at which Presi- 
dent H. R. Smith will outline his policies for the year. It is the 
first meeting under the new administration. An “open forum” 
will follow President Smith’s remarks, at which all members 
of the club will have an opportunity to express themselves. 





Speakers at the fifth annual dinner of the Transportation 
Division of the Hartford Chamber of Commerce at the Hotel 
Bond February”7 will be Walter S. Franklin, vice-president 
in charge of traffic, Pennsylvania, and Ted V. Rodgers, presi- 
dent, American Trucking Associations, Inc. Mr. Franklin will 
speak on “Store-Door Pickup and Delivery Service,” while Mr. 
Rodgers’ subject will be “Truck Transportation Under N.I.R:A.” 
Governor Wilbur L. Cross, of Connecticut, and Mayor Joseph 
W. Beach, of Hartford, have been invited, along with officials 
of eastern railroad companies, intercoastal steamship lines, and 
others interested in transportation. There will be a reception 
before the dinner. 





The tenth annual dinner of the Traffic €lub of the Roches- 
ter Chamber of Commerce will be held February 8. 





The Traffic Club of Dallas held a luncheon at the Adolphus 
Hotel January 22 with Colonel Earnest Thompson, a member 
of the Texas Railroad Commission, as the speaker. Commis- 
sion é¢xaminers and others attending the cotton hearing in 
Dallas were present. The club will hold the second of its 
educational meetings at the Dallas Gas Company Building Jan- 
uary 29. “Open forum” discussion will follow a program out- 
lined as: “Freight Tariffs, Their Construction and Interpreta- 
tion,” E. L. Hare, Southern Pacific; Rail Transport and Com- 
mon Carrier Truck Operations Compared with Private Truck 
Operations,” J. E. Farrow, Brown Cracker and Candy Company; 
“Recent Changes in Passenger and Pullman Fares and the Re- 
sults of Such Changes,” Max Curtis, Missouri-Kansas-Texas; 
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Educational meg. 


rest G. Robinson, Lone Star Gas Company. 
ings will be held bi-weekly. 





P. J. Hoffstrom, of the St. Paul Dispatch, was the speak 
at the weekly luncheon of the Transportation Club of St. Pay 
at the Hotel Lowry January 23. 





Pi Alpha Epsilon, traffic fraternity of Temple University 
Philadelphia, held a meeting at Mitten Hall January 24. Fra 
Carpi, assistant general freight agent, Pennsylvania, discussq 
store-door delivery service. In recognition of the fiftieth anpj. 
versary of the founding of the university, meetings for the ney 
few months will be in the nature of reunions with older men. 
bers of the fraternity, and past activities will be reviewed. 





At a meeting of the Traffic Club of Wichita at the Inng 
Tea Room January 25 A. M. Corp, traffic commissioner of the 
Wichita Chamber of Commerce, spoke on “Inland Waterways” 





At a meeting of the Traffic Club of Minneapolis at the 
Nicollet Hotel January 25 Sydney R. Montague, arctic explorer 
and former member of the Canadian Mounted Police, was the 
speaker. The ninth annual “Griddle Cake Dinner” has: been se 
for February 17. 





The monthly meeting of the Alumni Association. of the 
Traffic Managers’ Institute of New York was held at the Hotel 
Victoria January 18. W. W. Weller, traffic manager, Weyer 
hauser Timber Company, addressed the meeting on “Routing 
and Misrouting.” J. W. Gilius, traffic manager, T. R. Goodlatte 
and Sons, Inc., was elected to the board of governors ‘io fil] 
a vacancy caused by the resignation of John Timmer, of the 
Ward Line. 





About a hundred and twenty-five members and their friends 
attended the annual dinner and election of the Worcester Traffic 
Association at the Hotel. Bancroft, Worcester, Mass., January 
22.. Bruce Lancaster, formerly of the diplomatic service at 
Kobe, Japan, gave a talk on international affairs. The follow 
ing officers were elected: President, William F. Power, Cromp- 
ton and Knowles; first vice president, Frank M. Morgan, joint 
agent, New Haven-Boston and Maine; second vice president; 
Elmer B. Jones, assistant traffic manager, Norton’ Company: 
secretary-treasurer, Ernest E. Opitz, Norton Company. 





The Traffic Club of Erie held its annual meeting and elec- 
tion at Hunters’ Lodge January 18. The following four gov- 
ernors were elected to serve for three years: Parke W. Her- 
rick, C. W. Fowler, George Berg, and J. J. Burgoyne. The board 
of governors will hold its monthly meeting February 5, at which 
time officers will be elected. 





The regular meeting of the Traffic Club of New York will 
be combined with a “forum” meeting January 30 in the rooms 
of the club in the Park Central Hotel. John L. Merrill, presi- 
dent, All America Cables; Inc.;’and of the Pan American Society, 
will speak on “World Communications.” Vice president Braden 
will have charge of the “forum” part of the meeting. Dinner 
will be served in the club dining room and there will be a 
program of entertainment. The twenty-seventh annual bat- 
quet of the club has been announced for February 21 at the 
Hotel Astor. , ; 





Branch Rickey, vice president of the St. Louis Cardinals, 
addressed the Traffic Club of St. Louis at its weekly luncheon 
at the Hotel Jefferson January 15. ‘Africa Speaks” was the 
subject of an address at the luncheon January 22. Major Rud 
dell, an officer in the Italian expedition into Tunis and Tripoli, 
was the speaker. 





The twentieth annual dinner of the Traffic and Transpor- 
tation” Association’ of Pittsburgh will’ be held at the William 
Penn Hotel February 1. The speakers will be Congressmall 
John G. Cooper, of Ohio, member of the house committee 02 
foreign and interstate commerce, and Major General Smedley 
D. Butler. Congressman Clyde Kelly, of Pennsylvania, will be 
toastmaster. He will be introduced by Warner B. Shepherd, 
president of the association. - 





Assistant Secretary of Commerce John Dickinson will be 
the principal speaker at the twentieth annual dinner of the 
Traffic Club of Cleveland at the Hotel Cleveland February 8 
Governor White, of Ohio, and Mayor Davis, of Cleveland, aré 
also on the program. C. L. Cordes, traffic manager, Americal 
Steel and Wire Company, is in charge of arrangements. 





The Motor City Traffic Club Bowling League will go % 
Cleveland January 27, where it will bowl the Cleveland Traffic 

















January 27, 1934 


The best there is in transportation 





HOUSTON 


| 
N 
C 
O 
7 
¥ 
O 
N 





The Traffic World 


PAGE 189 





50,000 Men Like Him 
at Your Service 


In more than 23,000 cities and towns 
throughout the United States there is 
an army.of courteous, sincere and ex- 
perienced Railway Express men—at 
your service. These employees have 
devoted their lives to serving shippers 
throughout the nation. Express serv- 
ice is not an overnight affair with them. 
They are not experimenters or ama- 
téurs. Thousands of them have served 
the public over a decade—thousands 
of others for twenty, thirty and some 


for more than forty years. These men, 
whose combined experience comprises 
all that is best in transportation, are 
always ready and willing to be of 
service. They represent the human 
side of a nation-wide organization 
which handles your shipments on fast 
passenger trains. 


A telephone call starts the Railway 
Express working for you and brings 
this service to your door. 


~ SERVING THE NATION FOR 94 YEARS 
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Club. These teams have arranged a “home and home” series, 


The Cleveland team will go to Detroit 
February 3 for a return game. The Detroit games will be 
bowled in the Idle Hour Recreation. The teams are said to be 
evenly matched and considerable rivalry exists between the 
two cities. It is expected a large “turnout” will be on hand 
to cheer their respective “tenpinners.” 


total pins to count. 





What is said to have been one of the best attended and 
most interesting meetings it has had was held by the Norfolk- 
Portsmouth Traffic Club at the Atlantic Hotel, Norfolk, January 
18. C. B. Sudborough, general traffic manager, Pennsylvania, 
spoke on “How Regulation of Commerce Was Born.” Mr. Sud- 
borough was introduced by Mayor W. R. L. Taylor, of Norfolk. 
H. V. C. Wade, president of the club, presided. A resolution op- 
posing the St. Lawrence seaway treaty was adopted by the club 
and copies of it were telegraphed to representatives in Con- 
gress. There was a program of entertainment consisting of 
music and dancing. 





The Toledo Transportation Club observed its annual ‘Ladies’ 
Night” with a dinner-dance and bridge at the Toledo Chamber 
of Commerce January 18. The next meeting of the club will be 
held at the Secor Hotel February 5. 





The Traffic Club of Chicago will hold an ‘open forum” meet- 
ing in its club rooms January 31 under the general heading 
“What Price Regulation?” The Eastman questionnaire on regu- 
lation of competing forms of transportation will be discussed 
as well as the recent report of the Coordinator. 





The Traffic Club of Salt Lake City held its second annual 
“frolic” at the Newhouse Hotel January 20. It is said to have 
been the most successful affair of the kind ever held by the club. 
Dinner was served and there was dancing and entertainment. 





At a meeting of the Traffic Club of Jacksonville January 22 
Claude C. Fleming was elected to the board for a two-year term, 
succeeding T. E. Simpson, who resigned. 





The speaker at the twelfth annual dinner of the Miami Val- 
ley Traffic Club, set for February 8, will be John W. Bricker, 
attorney general of Ohio. Charles J. Brennan, mayor of Dayton, 
will be toastmaster. The dinner will be held in the Miami 
Hotel, Dayton. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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Docket of the Commission 





NOTE—Items in the Docket marked with an asterisk (*) hay 
been added since the last issue of The Traffic World. New assign. 
ments now on the Commission’s docket of dates iater than here; 
shown will not bear asterisks when they do appear. Cancellation 
and postponements announced too late to eeees the change in th 
Docket will be noted elsewhere. 


January 29—Chicago, Ill—Examiner Haden: 
Te . > 3925—Mixed commodities between Chicago and W. T. 1 
poin 
January 29—Oklahoma City, Okla.—Examiners Mattingly and Rice: 
—— otton from and to points in the southwest and Memphis, 
enn 
25800 and Sub. iw 7 Cotton Exchange and Board of Trai 
et al. vs. A. & S. Ry. et al. 
—, 29—Los Angeles, Calif.—Examiner Howell: 
- & S. 3930—Estimated weights on celery from California. 


aa 30—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 15106—Brick and related articles to 
Carolina Territory. Fileq by J. E. Tilford, agent. 
—s. 30—Cincinnati, O.—Examiner Mackey: 
1a&s . 3938—Vegetable oils between and from the southwest. 
January 31—Wwashington, D. C.—Examiner Saartap: 
Fourth Section Application No. 15017, filed by W. S. Curlett, #¢t 
Jones, G. W. Galligan, F. Van Ummersen, J. ‘E. Tilford, W. * 
Sedgman, W. L. Meyers, J. A. Streyer and E, B. Boyd, agents, 


January 31—San Francisco, Calif.—Examiner Howell: 
S. 3937—Estimated weights on canned goods from West coast. 


January 31—Argument at Washington D. C.: 
Finance No. 9403—Raquette Lake Ry. et al. proposed abandonment. 


Peleuary 2—Memphis, Tenn.—Examiners Mattingly and Rice: 
26235—Cotton from and to points in the southwest and Memphis. 
25800 and Sub. 1—Houston Cotton Exchange and Board of Trade 

et al. vs. A. & S. Ry. et al. 

February 2—Argument at Washington, 

Fourth Section Application No. ee Cotton linters, cottonseéd hull 
fibre and shavings to Texas ports. 

Fourth Section Application No, 14855—Sugar from Texas points. 

Fourth Section Application No. 14862—Canned goods, cotton bagging, 
cotton bale ties and buckles in Texas. 

Fourth Section Application No. 14823—Iron and steel articles to 
South Atlantic ports. 

14795—Charleston Traffic Bureau vs. A. .. R. R. et al. 

14902—-Savannah Traffic Bureau vs. A. %. = BB. R. ot al. 

February 3—Bucyrus, O.—Examiner Trezise: 

26085 and Sub. 1—North Electric Manufacturing Co. vs. C. C. C. 
& St. L. Ry. (N. Y. C. R. R., lessee) et al. 

Paruery 5—Lima, O.—Examiner ig oy 4 
26244—Brown- Manley Plow Co. vs. B. & O. R. R. et al. 

February 5—Washington, D. C.-Examiner Flynn: 
26287—-New York Dock Ry. vs. Erie R. 

February 5—Washington, D. ple vecharteng Kephart: 

Valuation No. 1189—In re tentative valuation of the property of the 
New York Dock Ry. (further hearing). 

February 6—Washington, D. C.—Examiners Hosmer and Dillon: 
24160—In the matter of divisions of joint intraterritorial rates in 

official and southern territories (adjourned hearing). 
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ONE sure way to pyramid profits is to reduce haulage 

costs. Use Semi-Trailers and your trucks will haul three 
times more payload—you'll save at least one-third your 
present haulage expense. Complete details on request. 


FRUEHAUF TRAILER COMPANY 
10980 Harper Ave. Detroit, Michigan 








QPurnan 
Poar Ciries 3 —Stamford, South Norwalk, Bridgeport 
eae RATES = Th as 
* He on esa d To— .F. A, W. T. is Inter-Mountain, 
; Carolinas, South and Southwest 





FRUEHAUF TRAILERS 


* Caygineered © Tran yworlation 













Via—CLYDE, OLD DOMINION, SAVANNAH, 
oa MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


Pier 31 E. R. NEW YORK CITY 
ERNEST E. FUCHS, Vice-Pres. 
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January 27, 1934 


DEPENDABILITY 
BUILDS 
BUSINESS 


The dependability of American Mail Line 
President Liners has been one of the fea- 
tures by which our business has been in- 
creased year after year. It will also be one 
of the features for increasing your business 
if you send your oriental cargoes over this 
short, fast route. Your customers in the-_ 
Orient will be able to determine weeks in ad-. 
vance just when they may expect the shipment 
to arrive, and will be grateful for this service. 


In addition to the President Liners, a fleet of 
fast cargo liners makes * frequent sailings” to 
Japan, China and the Phikippines. 


For information, apply desk No. 6 


26 Wet FU os cscscsccse sas New York 
1714 Dime Bank Bldg Detroit 
110 So. Dearborn St 

Union Trust Bldg. Arcade 


General Freight Office 
740 Stuart Building 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 


Seattle 


i 


When you can buy 
convenience and save money — 
that’s efficiency ! 


@ It can be done by buying Auto- 
matic Filing Equipment for tariffs, 
correspondence or other papers. 


@ Tariff files have a capacity meas- 
ured by the number of tariffs you 
can get in a drawer and still get 
out and in again. You can get 20% 
more tariffs in an Automatic File 
drawer than you can in 
an ordinary file—and 
they go in and out as eas- 
ily as if the drawer was 
half empty. If you can get 
20% more tariffs in an 
Automatic three drawer 
file—and still not jam it— 
it is certainly saving money to buy 
Automatics. : 


@ Write us for the descriptive matter 
and prices on these files. 


Traffic Department 


AUTOMATIC FILE & INDEX CO. 


629 W. WASHINGTON BLVD. CHICAGO, ILL. 
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CALMAR LINE 


INTERCOASTAL SERVICE 


WESTBOUND SCHEDULE 
ARRIVES 


STEAMER 


YORKMAR 
OAKMAR 
VERMAR 
FLOMAR 
ALAMAR 


STEAMER 


tPORTMAR 
*PENNMAR 
TCALMAR 
*YORKMAR 
TOAKMAR 


*Astoria, Sailed, Feb. 7 
+Grays Harbor, Sailed, Sailed, Feb. 


Subject to change and/or cancellation without notice as regards 
Steamers, enteal and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 


EASTBOUND LOADING AND DISCHARGING PIERS 
PACIFIC COAST ATLANTIC COAST 


SEATTLE—Attantie Deck Terminal NEW YORK—Pler 40—Nerth River 
STOCKTON—Port Dock PHILADELPHIA—Pler 98 South Wharves 


SAN FRANCISCO—Pler 48B 
OAKLAND—Howard Terminal BALTIMORE—Pler 7 Pert Covington 


ALAMEBA—Eneinal Terminal 
RICHMOND—Parr Terminal 
LOS ANGELES—Berth 145 Wilmington 


It Saves Money 


The public warehouse method of assuring 
rapid distribution results in considerable sav- 
ing of money over the branch house system. 
Yet it is fully as efficient and eliminates 
costly overhead at slack seasons. We are pre- 
pared to receive, check, store, deliver, reship, 
collect, report, take orders. This is the eco- 
nomical way to guarantee quick deliveries. 


Write for full particulars. 


* * * 


CROOKS TERMINAL 
WAREHOUSES 


CHICAGO KANSAS CITY 


417-437 W. Harrison St. 1100-1112 Union Ave. 
429-449 W. 14th Place 1201-1213 Union Ave. 
5801-5967 W. 65th St. 1411-1417 St. Louls Ave. 


LOS ANGELES 
Ninth and Alameda Streets 


NEW YORK 
Overland Teseninel Waschouss Co. 


76 Beaver Street 
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CUTS PACKING 
COSTS 65% 


A soft, flexible packing material 

for a wide variety of purposes. 
Gives over twice as much 
yardage as single-faced 
corrugated. 


Write for samples 
and prices. 


CENTRAL FIBRE 


PRODUCTSCO.., Ine. 
108 N. Franklin St., Chicago 


TRAFFIC MANAGERS | 


T. J. McLAUGHLIN Traffic 
TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases and 
Commerce 


Departmental Service 
815 Mills Bldg. Specialists 
HENRY J. SAUNDERS 


WASHINGTON, D. C. 
CONSULTING ENGINEER 


Cest and Statistical Analyses—Matters Relating 
to Rates—Censolidatiens and Valuatiens 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


General Merchandise—Cold Storage 
Warehouse 


WAREHOUSING 
DISTRIBUTION 
FINANCING 


Freezers 
Coolers 
Auto Dealers 
Warehousing 


Cargo-Handling 
Rail-Lake and Barge 


Terminal 


96 Car Track 
Capacity Service 


2000 Feet Private == P A Office and Factory 
Dock CORPORATION OF AMERICA Space 


Storage-in-Transit 


TERMINALS & TRANSPORTATION 
CORPORATION 


HARBOR TURNPIKE BUFFALO, N. Y. 
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February 6—Washington, D. ee og Archer: 
25750—D. L. & W. Coal Co. vs. C. R. R. of N. J. 
February 6—Indianapolis, Ind. gaa Trezise: 
25748—Southwestern Construction Corp. vs. A. T. & S. F. Ry. et al, 
February 6—Nashville, Tenn.—Railroad and Public Utilities Commis. 
sion of Tennessee: 
Finance No. 10162—Application L. & N. R. R. for ten to 
abandon its line between Napier Jct. and Napier, Tenn 
February 7—Argument at Washington, D. C.: 
17000, part 7—Grain and grain products within the western district 
and for export, and consolidated cases. 
February 7—St. Louis, Mo.—Examiner Trezise: 
26260—St. Joseph Lead Co. et al. vs. B. & O. R. R. et al: 
ee 8—St. Louis, Mo.—Examiner Trezise: 
- & S. 3931—Coal from Ill. to St. Louis district. 
February 12—Kansas City, Mo.—Examiner Trezise: 
a 3 Ss. — services on A. V. I. Ry. and K. C. K. V. & 


* 1. & S. 3936—I1st are 7 order)—Terminal services on A. V, 
i. RY. and K. C. K. V. mB. &. 


February 12—Little Rock, yon hie Corporation Commission: 
Finance No. 10168—A pplication Cc. R. I. & P. Ry. and its trustees 
for a certificate of public convenience and necessity permitting 
— of operation of the line of the White & Black River 

ey y 


February 13—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 15309—Barrel heads and sheet steel 
to New Orleans, La.—Filed by J. E. Tilford, agent. 


February 13—Kansas City, Mo.—Examiner Trezise: 
26278—Illinois Coal Traffic Bureau vs. A. & E. R. R. et al. 
26240 and Sub 1—Midwest Coal Traffic Bureau vs. A. W. Ry. et al. 


February 14—Argument at Washington, D. C.: 
25744—F. E. D. Corporation vs. Pa. R. R. et al. 
25812—American Highway Freight Association, Inc., vs. 
press Agency, Inc. 


February 15—Argument at Washington, D. C.: 
key Jersey Retail Coal Merchants’ Assn. et al. 
. R., et al. 
S. H. & E. H. Frost et al. vs. Pa. R. R. 


aeery 16—Argument at Washington, D. C.: 
. oe Motors Corp. (Buick & Chevrolet Division) vs. Pa. 
25080 Northeast Kentucky Cotal Bureau vs. C. & O. Ry. 


TAXES PAID BY RAILROADS 


The Bureau of Railway Economics has completed a study, 
the results of which will be issued in pamphlet form, showing 
the amount of taxes paid annually by Class I railroads. The 
study reveals, among other things, that taxes jumped from 
$98,626,848 in 1911 to $275,165,748 in 1932, an increase of about 
179 per cent. The “peak” year for Class I railroad tax pay- 
ments in the period 1911-1932 was 1929, when the taxes totaled 
$396,682,634. 

The 1932 taxes paid by Class I railroads, according to the 
study, amounted to almost 9 per cent of their total operating 
revenues. In 1911, when Class I railroad taxes totaled $98,626,- 
848, cash dividend payments of those lines aggregated $397,068, 
724. In 1932, when the taxes totaled $275,165,748, the dividends 
totaled $92,782,295. The figures given for cash dividends, it was 
stated, represented substantial duplication because various indi- 
vidual Class I railways own stock in other Class I lines. 


et al. 


Ry. Ex- 
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HARTMAN’S EASTERN FREIGHT RATES : 


Class Rates and Percentages between 


New York, Cleveland, Rochester, Philadelphia, Cincinnati, 
Buffalo, Boston, Detroit, Syracuse, Baltimore, Pittsburgh, 
Chicago and other points of origin, and Official and 
Southern Classification Territory. 

Sent on Approval 732 Federal Street $18.00 per year 
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ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 


Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Petroleum Bldg. 
Tulsa, Okla., 1503 E. 27th St. 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 
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